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Preface

ThesePhilippineBiddingDocuments(PBDs)fortheprocurementofGoods
throughCompetitiveBiddinghavebeenpreparedbytheGovernmentofthe
Philippines(GOP)forusebyallbranches,agencies,departments,bureaus,
offices,orinstrumentalitiesofthegovernment,includinggovernment-owned
and/or-controlled corporations (GOCCs),governmentfinancialinstitutions
(GFIs),stateuniversitiesandcolleges(SUCs),andlocalgovernmentunits(LGUs)
andautonomousregionalgovernment.Theproceduresandpracticespresented
inthisdocumenthavebeendevelopedthroughbroadexperience,andarefor
mandatory1useinprojectsthatarefinancedinwholeorinpartbytheGOPorany
foreigngovernment/foreignorinternationalfinancinginstitutioninaccordance
withtheprovisionsofthe2016RevisedImplementingRulesandRegulations
(IRR)ofRepublicAct(RA)9184.

TheBiddingDocumentsshallclearlyandadequatelydefine,amongothers:
(a)theobjectives,scope,andexpectedoutputsand/orresultsoftheproposed
contract;(b)theeligibilityrequirementsofbidders,suchastrackrecordtobe
determinedbytheHeadoftheProcuringEntity;(c)theexpectedcontract
duration,theestimatedquantityinthecaseofprocurementofgoods,delivery
scheduleand/ortimeframe;and(d)theobligations,duties,and/orfunctionsof
thewinningbidder.

InordertosimplifythepreparationoftheBiddingDocumentsforeach
procurement,thePBDsgroupstheprovisionsthatareintendedtobeused
unchangedinSectionII.InstructionstoBidders(ITB)andinSectionIV.General
ConditionsofContract(GCC).Dataandprovisionsspecifictoeachprocurement
andcontractshouldbeincludedinSectionIII.BidDataSheet(BDS);SectionV.
SpecialConditionsofContract(SCC);SectionVI.ScheduleofRequirements;
SectionVII.TechnicalSpecifications,andSectionIX.Foreign-AssistedProjects.
TheformstobeusedareprovidedinSectionVIII.BiddingForms.

CareshouldbetakentochecktherelevanceoftheprovisionsofthePBDs
againsttherequirementsofthespecificGoodstobeprocured.Inaddition,each
sectionispreparedwithnotesintendedonlyasinformationfortheProcuring
EntityorthepersondraftingtheBiddingDocuments.Theyshallnotbeincluded
inthefinaldocuments,exceptforthenotesintroducingSectionVIII.Bidding
FormswheretheinformationisusefulfortheBidder. Thefollowinggeneral
directionsshouldbeobservedwhenusingthedocuments:

(a) AllthedocumentslistedintheTableofContentsarenormally
requiredfortheprocurementofGoods.However,theyshouldbe
adaptedasnecessarytothecircumstancesoftheparticularProject.

(b) Specificdetails,suchasthe“nameoftheProcuringEntity”and

1UnlesstheTreatyorInternationalorExecutiveAgreementexpresslyprovidesuseofforeign
government/foreignorinternationalfinancinginstitutionprocurementguidelines.
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“addressforbidsubmission,”shouldbefurnishedintheITB,BDS,
andSCC.Thefinaldocumentsshouldcontainneitherblankspaces
noroptions.

(c) ThisPrefaceandthefootnotesornotesinitalicsincludedinthe
Invitation to Bid,BDS,SCC,Schedule ofRequirements,and
Specificationsarenotpartofthetextofthefinaldocument,although
theycontaininstructionsthattheProcuringEntityshouldstrictly
follow.TheBiddingDocumentsshouldcontainnofootnotesexcept
SectionVIII.BiddingFormssincetheseprovideimportantguidance
toBidders.

(d) ThecovershouldbemodifiedasrequiredtoidentifytheBidding
DocumentsastothenamesoftheProject,Contract,andProcuring
Entity,inadditiontodateofissue.

(e) Ifmodificationsmustbemadetobiddingrequirements,theycanbe
presentedintheBDS.ModificationsforspecificProjectorContract
detailsshouldbeprovidedintheSCC asamendmentstothe
ConditionsofContract.Foreasycompletion,wheneverreference
hastobemadetospecificclausesintheBDSorSCCtheseterms
shallbeprintedinboldtypefaceonSectionI.InstructionstoBidders
andSectionIII.GeneralConditionsofContract,respectively.
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SectionI.InvitationtoBid

NotesontheInvitationtoBid

TheInvitationtoBidprovidesinformationthatenablespotentialBiddersto
decidewhethertoparticipateintheprocurementathand.TheInvitationtoBid
shallbe:

(a) Posted continuously in the Philippine Government Electronic
ProcurementSystem (PhilGEPS)website,thewebsiteoftheProcuring
Entityconcerned,ifavailable,andthewebsiteprescribedbytheforeign
government/foreignorinternationalfinancinginstitution,ifapplicable,for
seven(7)calendardaysstartingonthedateofadvertisement;

(b) Postedatanyconspicuousplacereservedforthispurposeinthe
premisesofthe ProcuringEntityconcernedforseven(7)calendardays,as
certifiedbytheheadof theBidsandAwardsCommittee(BAC)Secretariatof
theProcuringEntity concerned;and

(c) Advertised atleastonce in a newspaperofgeneralnationwide
circulationwhichhasbeenregularlypublishedforatleasttwo(2)years
beforethedateofissueoftheadvertisement,subjecttoSection
21.2.1(c)oftheIRRofRA91842.

ApartfromtheessentialitemslistedintheBiddingDocuments,theInvitationto
Bidshouldalsoindicatethefollowing:

(a) ThedateofavailabilityoftheBiddingDocuments,whichshallbefrom
thetimetheInvitationtoBidisfirstadvertised/posteduntilthedeadline
forthesubmissionandreceiptofbids;

(b) TheplacewheretheBiddingDocumentsmaybeacquiredorthewebsite
whereitmaybedownloaded;

(c) Thedeadlineforthesubmissionandreceiptofbidsfromthelastdayof
postingoftheInvitationtoBid;and

(d) Anyimportantbidevaluationcriteria(e.g.,theapplicationofamarginof
preferenceinbidevaluation).

TheInvitationtoBidshouldbeincorporatedintheBiddingDocuments.The

2Twoyearsaftertheeffectivityofthe2016RevisedIRRofR.A.No.9184on28October2016,
advertisementinanewspaperofgeneralnationwidecirculationshallnolongerberequired.
However,aprocuringentitythatcannotpostitsopportunitiesinthePhilGEPSforjustifiable
reasonsshallcontinuetopublishitsadvertisementsinanewspaperofgeneralnationwide
circulation.
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informationcontainedintheInvitationtoBidmustconform totheBidding
DocumentsandinparticulartotherelevantinformationintheBDS.

Forforeign-assistedprojects,theInvitationtoBidtobeusedisprovidedin
SectionIX-Foreign-AssistedProjects.
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RepublicofthePhilippines
DepartmentofScienceandTechnology
PHILIPPINESCIENCEHIGHSCHOOLMAINCAMPUS
AghamRoadDilimanQC

INVITATIONTOBIDFORTHEPROCUREMENTOFGOODS:

SUPPLYANDINSTALLATIONOFAIR-CONDITIONING

SYSTEM/UNITS

1. ThePHILIPPINESCIENCEHIGHSCHOOL–MAINCAMPUS,throughthe
GAAof2019intendstoapplythesum ofElevenMillionSevenHundred
Forty-FivePesos(Php11,745,000.00)beingtheApprovedBudgetforthe
Contract(ABC)to paymentsunderthecontractfortheSupplyand
InstallationofAir-conditioningSystem/Units.Bidsreceivedinexcessofthe
ABCshallbeautomaticallyrejectedatbidopening.

2. ThePHILIPPINESCIENCEHIGHSCHOOL–MAINCAMPUSnowinvites
bidsforthe Supplyand Installation ofAir-conditioning System/Units.
DeliveryoftheGoodsisrequired60calendardays.Biddersshouldhave
completed,withintwo(2)yearsfromthedateofsubmissionandreceiptof
bids,acontractsimilartotheProject.Thedescriptionofaneligiblebidderis
containedintheBiddingDocuments,particularly,inSectionII.Instructionsto
Bidders.

3. Biddingwillbeconductedthroughopencompetitivebiddingprocedures
usinganon-discretionary“pass/fail”criterionasspecifiedinthe2016
RevisedImplementingRulesandRegulations(IRR)ofRepublicAct(RA)
9184,otherwiseknownasthe“GovernmentProcurementReformAct”.

4. Biddingisopentoallinterestedbidders,whetherlocalorforeign,subjectto
theconditionsforeligibilityprovidedintheIRRofRA9184.

5. Interested bidders may obtain furtherinformation from PHILIPPINE
SCIENCE HIGH SCHOOL– MAIN CAMPUS andinspecttheBidding
Documentsattheaddressgivenbelowfrom9:00a.m.to3:00p.m.

6. AcompletesetofBiddingDocumentsmaybeacquiredbyinterested
BiddersonOctober23,2019untilbeforetheopeningofbidsfrom the
addressbelowanduponpaymentoftheapplicablefeefortheBidding
Documents,pursuanttothelatestGuidelinesissuedbytheGPPB,inthe
amountofPhp15,000.00.

ItmayalsobedownloadedfreeofchargefromthewebsiteofthePhilippine
GovernmentElectronicProcurementSystem(PhilGEPS)andthewebsiteof
theProcuringEntity,providedthatBiddersshallpaytheapplicablefeefor
theBiddingDocumentsnotlaterthanthesubmissionoftheirbids.
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7. ThePHILIPPINESCIENCEHIGHSCHOOL–MAINCAMPUSwillholdaPre-
BidConference3onOctober29,2019at12:00n.n.atSHBExtensionRoom
2C,whichshallbeopentoprospectivebidders.

8. BidsmustbedulyreceivedbytheBACSecretariatattheaddressbelowon
orbeforeNovember11,2019at11:45a.m.AllBidsmustbeaccompanied
byabidsecurityinanyoftheacceptableformsandintheamountstatedin
ITBClause18.

BidopeningshallbeonNovember11,2019at12:00n.n.atSHBExtension
Room 2C. Bids willbe opened in the presence ofthe bidders’
representativeswhochoosetoattendattheaddressbelow.Latebidsshall
notbeaccepted.

9. ThePHILIPPINESCIENCEHIGHSCHOOL–MAINCAMPUSreservesthe
righttorejectanyandallbids,declareafailureofbidding,ornotawardthe
contractatanytimepriortocontractawardinaccordancewithSection41
ofRA9184anditsIRR,withouttherebyincurringanyliabilitytotheaffected
bidderorbidders.

10. Forfurtherinformation,pleasereferto:

Mr.AzlekOwenB.Tan
Head,BACSecretariat
PhilippineScienceHighSchool–MainCampus
AghamRoad,Diliman,QuezonCity
TelefaxNo.:8929-1606
aobtan@pshs.edu.ph
www.mc.pshs.edu.ph

(Sgd)Mr.JoseEugenioM.Arguelles
Chairperson–BACforGoodsandServices

3MaybedeletedincasetheABCislessthanOneMillionPesos(PhP1,000,000)wherethe
ProcuringEntitymaynotholdaPre-BidConference.



9

SectionII.InstructionstoBidders

NotesontheInstructionstoBidders

ThisSectionoftheBiddingDocumentsprovidestheinformationnecessaryfor
bidderstoprepareresponsivebids,inaccordancewiththerequirementsofthe
ProcuringEntity. Italsoprovidesinformationonbidsubmission,eligibility
check,openingandevaluationofbids,post-qualificationandontheawardof
contract.

ThisSectionalsocontainsprovisionsthataretobeusedunchanged.SectionIII
consistsofprovisionsthatsupplement,amend,orspecifyindetail,information
orrequirementsincludedinSectionIIwhicharespecifictoeachprocurement.

MattersgoverningperformanceoftheSupplier,paymentsunderthecontract,
ormattersaffectingtherisks,rights,andobligationsofthepartiesunderthe
contractarenotnormallyincludedinthisSection,butratherunderSectionIV.
GeneralConditionsofContract(GCC),and/orSectionV.SpecialConditionsof
Contract(SCC).Ifduplicationofasubjectisinevitableinothersectionsofthe
documentpreparedbytheProcuringEntity,caremustbeexercisedtoavoid
contradictionsbetweenclausesdealingwiththesamematter.
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A.General

1. ScopeofBid

1.1. TheProcuringEntitynamedintheBDS invitesbidsforthe
supplyanddeliveryoftheGoodsasdescribedinSectionVII.
TechnicalSpecifications.

1.2. Thename,identification,andnumberoflotsspecifictothis
biddingareprovidedintheBDS.Thecontractingstrategyand
basisofevaluationoflotsisdescribedinITBClause28.

2. SourceofFunds

TheProcuringEntityhasabudgetorhasreceivedfundsfromtheFunding
SourcenamedintheBDS,andintheamountindicatedintheBDS.It
intendstoapplypartofthefundsreceivedfortheProject,asdefinedinthe
BDS,tocovereligiblepaymentsunderthecontract.

3. Corrupt,Fraudulent,Collusive,andCoercivePractices

3.1. UnlessotherwisespecifiedintheBDS,theProcuringEntityas
wellasthebiddersandsuppliersshallobservethehighest
standardofethicsduringtheprocurementandexecutionof
thecontract.Inpursuanceofthispolicy,theProcuringEntity:

(a) defines,forpurposesofthisprovision,thetermssetforth
belowasfollows:

(i) “corruptpractice”meansbehavioron the partof
officialsinthepublicorprivatesectorsbywhichthey
improperlyandunlawfullyenrichthemselves,others,or
induceotherstodoso,bymisusingthepositionin
whichtheyareplaced,andincludestheoffering,giving,
receiving,orsolicitingofanythingofvaluetoinfluence
theactionofanysuchofficialintheprocurement
processorincontractexecution;entering,onbehalfof
the government,into any contractortransaction
manifestlyandgrosslydisadvantageoustothesame,
whetherornotthepublicofficerprofitedorwillprofit
thereby,andsimilaractsasprovidedinRA3019.

(ii) “fraudulentpractice”meansamisrepresentationof
factsinordertoinfluenceaprocurementprocessor
theexecutionofacontracttothedetrimentofthe
Procuring Entity,and includes collusive practices
among Bidders(priorto orafterbid submission)
designed to establish bid pricesatartificial,non-
competitivelevelsandtodeprivetheProcuringEntityof
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thebenefitsoffreeandopencompetition.

(iii) “collusivepractices”meansaschemeorarrangement
betweentwoormoreBidders,withorwithoutthe
knowledge ofthe Procuring Entity,designed to
establishbidpricesatartificial,non-competitivelevels.

(iv) “coercivepractices”meansharmingorthreateningto
harm,directlyorindirectly,persons,ortheirpropertyto
influencetheirparticipationinaprocurementprocess,
oraffecttheexecutionofacontract;

(v) “obstructivepractice”is

(aa) deliberately destroying,falsifying,altering or
concealing of evidence material to an
administrativeproceedingsorinvestigationor
makingfalsestatementstoinvestigatorsinorder
to materially impede an administrative
proceedingsorinvestigationoftheProcuring
Entity orany foreign government/foreign or
internationalfinancinginstitutionintoallegations
ofacorrupt,fraudulent,coerciveorcollusive
practice; and/or threatening, harassing or
intimidating any party to prevent it from
disclosingitsknowledgeofmattersrelevantto
theadministrativeproceedingsorinvestigation
or from pursuing such proceedings or
investigation;or

(bb) actsintendedtomateriallyimpedetheexercise
ofthe inspection and auditrights ofthe
Procuring Entity or any foreign
government/foreign orinternationalfinancing
institutionherein.

(b) willrejectaproposalforawardifitdeterminesthattheBidder
recommendedforawardhasengagedinanyofthepractices
mentionedinthisClauseforpurposesofcompetingforthe
contract.

3.2. Further,theProcuringEntitywillseektoimposethemaximum
civil,administrative,and/orcriminalpenaltiesavailableunder
applicablelawsonindividualsandorganizationsdeemedtobe
involvedinanyofthepracticesmentionedinITBClause3.1(a).

3.3. Furthermore,theFundingSourceandtheProcuringEntity
reservetherighttoinspectandauditrecordsandaccountsof
abidderorsupplierinthebiddingforandperformanceofa
contractthemselvesorthrough independentauditorsas
reflectedintheGCCClause3.
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4. ConflictofInterest

4.1. AllBidders found to have conflicting interests shallbe
disqualifiedtoparticipateintheprocurementathand,without
prejudicetotheimpositionofappropriateadministrative,civil,
andcriminalsanctions.ABiddermaybeconsideredtohave
conflictinginterestswithanotherBidderinanyoftheevents
describedinparagraphs(a)through(c)belowandageneral
conflictofinterestinanyofthecircumstancessetoutin
paragraphs(d)through(g)below:

(a) A Bidderhascontrolling shareholdersin common with
anotherBidder;

(b) A Bidderreceivesorhasreceivedanydirectorindirect
subsidyfromanyotherBidder;

(c) ABidderhasthesamelegalrepresentativeasthatofanother
Bidderforpurposesofthisbid;

(d) ABidderhasarelationship,directlyorthroughthirdparties,
thatputsthem inapositiontohaveaccesstoinformation
aboutorinfluenceonthebidofanotherBidderorinfluence
thedecisionsoftheProcuringEntityregardingthisbidding
process;

(e) ABiddersubmitsmorethanonebidinthisbiddingprocess.
However, this does not limit the participation of
subcontractorsinmorethanonebid;

(f) ABidderwhoparticipatedasaconsultantinthepreparation
ofthedesignortechnicalspecificationsoftheGoodsand
relatedservicesthatarethesubjectofthebid;or

(g) ABidderwholends,ortemporarilyseconds,itspersonnelto
firmsororganizationswhich are engaged in consulting
servicesforthepreparationrelatedtoprocurementforor
implementationoftheproject,ifthepersonnelwouldbe
involvedinanycapacityonthesameproject.

4.2. InaccordancewithSection47oftheIRRofRA9184,all
BiddingDocumentsshallbeaccompaniedbyaswornaffidavit
oftheBidderthatitisnotrelatedtotheHeadoftheProcuring
Entity(HoPE),membersoftheBidsandAwardsCommittee
(BAC),membersoftheTechnicalWorkingGroup(TWG),
membersoftheBAC Secretariat,theheadoftheProject
ManagementOffice(PMO)ortheend-userunit,andthe
projectconsultants,byconsanguinityoraffinityuptothethird
civildegree.OnthepartoftheBidder,thisClauseshallapply
tothefollowingpersons:
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(a) IftheBidderisanindividualorasoleproprietorship,tothe
Bidderhimself;

(b) IftheBidderisapartnership,toallitsofficersandmembers;

(c) IftheBidderisacorporation,toallitsofficers,directors,and
controllingstockholders;

(d) IftheBidderisacooperative,toallitsofficers,directors,and
controllingshareholdersormembers;and

(e) IftheBidderisajointventure(JV),theprovisionsofitems(a),
(b),(c),or(d)ofthisClauseshallcorrespondinglyapplyto
eachofthemembersofthesaidJV,asmaybeappropriate.

Relationshipofthenaturedescribedaboveorfailuretocomplywith
thisClausewillresultintheautomaticdisqualificationofaBidder.

5. EligibleBidders

5.1. UnlessotherwiseprovidedintheBDS,thefollowingpersons
shallbeeligibletoparticipateinthisbidding:

(a) DulylicensedFilipinocitizens/soleproprietorships;

(b) PartnershipsdulyorganizedunderthelawsofthePhilippines
andofwhichatleastsixtypercent(60%)oftheinterest
belongstocitizensofthePhilippines;

(c) CorporationsdulyorganizedunderthelawsofthePhilippines,
andofwhichatleastsixtypercent(60%)oftheoutstanding
capitalstockbelongstocitizensofthePhilippines;

(d) CooperativesdulyorganizedunderthelawsofthePhilippines;
and

(e) Persons/entitiesformingthemselvesintoaJointVenture(JV),
i.e.,agroupoftwo(2)ormorepersons/entitiesthatintendto
bejointlyandseverallyresponsibleorliableforaparticular
contract:Provided,however,thatFilipino ownership or
interestoftheJVconcernedshallbeatleastsixtypercent
(60%).

5.2. Foreignbiddersmaybeeligibletoparticipatewhenanyofthe
followingcircumstancesexist,asspecifiedintheBDS:

(a) WhenaTreatyorInternationalorExecutiveAgreementas
providedinSection4ofRA9184anditsIRRallowforeign
bidderstoparticipate;

(b) Citizens,corporations,orassociationsofacountry,thelaws
orregulationsofwhichgrantreciprocalrightsorprivilegesto
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citizens,corporations,orassociationsofthePhilippines;

(c) WhentheGoodssoughttobeprocuredarenotavailablefrom
localsuppliers;or

(d) Whenthereisaneed to preventsituationsthatdefeat
competitionorrestraintrade.

5.3. Governmentownedor–controlledcorporations(GOCCs)may
beeligibletoparticipateonlyiftheycanestablishthatthey(a)
arelegallyandfinanciallyautonomous,(b)operateunder
commerciallaw,and(c)arenotattachedagenciesofthe
ProcuringEntity.

5.4. UnlessotherwiseprovidedintheBDS,theBiddermusthave
completed a Single LargestCompleted Contract(SLCC)
similartotheProjectandthevalueofwhich,adjusted,if
necessary,bytheBiddertocurrentpricesusingthePhilippine
StatisticsAuthority(PSA)consumerpriceindex,mustbeat
leastequivalenttoapercentageoftheABCstatedintheBDS.

Forthispurpose,contractssimilartotheProjectshallbethose
describedintheBDS,andcompletedwithintherelevantperiod
statedintheInvitationtoBidandITBClause12.1(a)(ii).

5.5. TheBiddermustsubmitacomputationofitsNetFinancial
ContractingCapacity(NFCC),whichmustbeatleastequalto
theABCtobebid,calculatedasfollows:

NFCC=[(Currentassetsminuscurrentliabilities)(15)]minusthe
valueofalloutstandingoruncompletedportionsoftheprojects
underongoingcontracts,includingawardedcontractsyettobe
started,coincidingwiththecontracttobebid.

Thevaluesofthedomesticbidder’澙澉澛澘澘澋澔澚澇澙澙澋澚澙澇澔澊澉澛澘澘澋澔澚
liabilitiesshallbebasedonthelatestAuditedFinancialStatements
submittedtotheBIR.

Forpurposesofcomputingtheforeignbidders’潴潬潩潩,thevalueof
thecurrentassetsandcurrentliabilitiesshallbebasedontheir
audited financial statements prepared in accordance with
internationalfinancialreportingstandards.

IftheprospectivebidderoptstosubmitacommittedLineofCredit,it
mustbeatleastequaltotenpercent(10%)oftheABCtobebid.If
issuedbyaforeignuniversalorcommercialbank,itshallbe
confirmedorauthenticatedbyalocaluniversalorcommercialbank.

6. Bidder’澙潸澋澙澖澕澔澙澏澈澏澒澏澚澏澋澙

6.1. TheBidderoritsdulyauthorizedrepresentativeshallsubmita
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swornstatementintheformprescribedinSectionVIII.Bidding
FormsasrequiredinITBClause12.1(b)(iii).

6.2. TheBidderisresponsibleforthefollowing:

(a) HavingtakenstepstocarefullyexaminealloftheBidding
Documents;

(b) Having acknowledged allconditions,localorotherwise,
affectingtheimplementationofthecontract;

(c) Having madeanestimateofthefacilitiesavailableand
neededforthecontracttobebid,ifany;

(d) Havingcompliedwithitsresponsibilitytoinquireorsecure
Supplemental/BidBulletin(s)asprovidedunderITBClause
10.4.

(e) Ensuringthatitisnot“blacklisted”orbarredfrombiddingby
theGOPoranyofitsagencies,offices,corporations,or
LGUs,includingforeigngovernment/foreignorinternational
financing institution whose blacklisting rules have been
recognizedbytheGPPB;

(f) Ensuringthateachofthedocumentssubmittedinsatisfaction
ofthebiddingrequirementsisanauthenticcopyofthe
original,complete,and allstatements and information
providedthereinaretrueandcorrect;

(g) AuthorizingtheHoPEoritsdulyauthorizedrepresentative/sto
verifyallthedocumentssubmitted;

(h) Ensuring that the signatory is the duly authorized
representativeoftheBidder,andgrantedfullpowerand
authorityto do,execute and perform anyand allacts
necessaryand/ortorepresenttheBidderinthebidding,with
thedulynotarizedSecretary’澙潩澋澘澚澏澌澏澉澇澚澋澇澚澚澋澙澚澏澔澍澚澕澙澛澉澎
fact,iftheBidderisacorporation,partnership,cooperative,or
jointventure;

(i) ComplyingwiththedisclosureprovisionunderSection47of
RA9184anditsIRRinrelationtootherprovisionsofRA3019;

(j) Complyingwithexistinglaborlawsandstandards,inthecase
ofprocurementofservices;Moreover,bidderundertakesto:

(i) Ensuretheentitlementofworkerstowages,hoursof
work,safetyandhealthandotherprevailingconditions
ofworkasestablishedbynationallaws,rulesand
regulations;orcollective bargaining agreement;or
arbitrationaward,ifandwhenapplicable.



18

IncasethereisafindingbytheProcuringEntityorthe
DOLEofunderpaymentornon-paymentofworkers’
wageandwage-relatedbenefits,bidderagreesthat
theperformancesecurityorportionofthecontract
amountshallbewithheldinfavorofthecomplaining
workerspursuanttoappropriateprovisionsofRepublic
ActNo.9184withoutprejudicetotheinstitutionof
appropriate actions under the Labor Code, as
amended,andothersociallegislations.

(ii) Complywithoccupationalsafetyandhealthstandards
andtocorrectdeficiencies,ifany.

Incaseofimminentdanger,injuryordeathofthe
worker, bidder undertakes to suspend contract
implementationpendingclearancetoproceedfromthe
DOLE RegionalOffice and to comply with Work
StoppageOrder;and

(iii) Inform theworkersoftheirconditionsofwork,labor
clausesunderthecontractspecifyingwages,hoursof
workandotherbenefitsunderprevailingnationallaws,
rules and regulations; or collective bargaining
agreement; or arbitration award, if and when
applicable,throughpostingintwo(2)conspicuous
placesintheestablishment’澙澖澘澋澓澏澙澋澙;and

(k) Ensuringthatitdidnotgiveorpay,directlyorindirectly,any
commission,amount,fee,oranyform ofconsideration,
pecuniaryorotherwise,toanypersonorofficial,personnelor
representative of the government in relation to any
procurementprojectoractivity.

Failuretoobserveanyoftheaboveresponsibilitiesshallbeatthe
riskoftheBidderconcerned.

6.3. TheBidderisexpectedtoexamineallinstructions,forms,
terms,andspecificationsintheBiddingDocuments.

6.4. ItshallbethesoleresponsibilityoftheBiddertodetermineand
tosatisfyitselfbysuchmeansasitconsidersnecessaryor
desirableastoallmatterspertainingtothecontracttobebid,
including:(a)thelocationandthenatureofthisProject;(b)
climaticconditions;(c)transportationfacilities;and(d)other
factorsthatmayaffectthecost,duration,andexecutionor
implementationofthisProject.

6.5. The Procuring Entityshallnotassume anyresponsibility
regarding erroneousinterpretationsorconclusionsbythe
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prospectiveoreligiblebidderoutofthedatafurnishedbythe
procuringentity.However,theProcuringEntityshallensure
thatallinformation in the Bidding Documents,including
bid/supplementalbid bulletin/s issued,are correctand
consistent.

6.6. Beforesubmittingtheirbids,theBidderisdeemedtohave
becomefamiliarwithallexistinglaws,decrees,ordinances,
actsandregulationsofthePhilippineswhichmayaffectthis
Projectinanyway.

6.7. TheBiddershallbearallcostsassociatedwiththepreparation
andsubmissionofhisbid,andtheProcuringEntitywillinno
caseberesponsibleorliableforthosecosts,regardlessofthe
conductoroutcomeofthebiddingprocess.

6.8. TheBiddershouldnotethattheProcuringEntitywillaccept
bidsonlyfromthosethathavepaidtheapplicablefeeforthe
BiddingDocumentsattheofficeindicatedintheInvitationto
Bid.

7. OriginofGoods

UnlessotherwiseindicatedintheBDS,thereisnorestrictionontheorigin
ofgoodsotherthanthoseprohibitedbyadecisionoftheUnitedNations
SecurityCounciltakenunderChapterVIIoftheCharteroftheUnited
Nations,subjecttoITBClause27.1.

8. Subcontracts

8.1. UnlessotherwisespecifiedintheBDS,theBiddermaysubcontract
portionsoftheGoodstoanextentasmaybeapprovedbythe
ProcuringEntityandstatedintheBDS.However,subcontractingof
anyportionshallnotrelievetheBidderfromanyliabilityorobligation
thatmayarisefromthecontractforthisProject.

8.2. Subcontractorsmustsubmitthedocumentaryrequirementsunder
ITBClause12andcomplywiththeeligibilitycriteriaspecifiedinthe
BDS.IntheeventthatanysubcontractorisfoundbytheProcuring
Entitytobeineligible,thesubcontractingofsuchportionofthe
Goodsshallbedisallowed.

8.3. TheBiddermayidentifythesubcontractortowhomaportionofthe
Goodswillbesubcontractedatanystageofthebiddingprocessor
duringcontractimplementation. IftheBidderoptstodisclosethe
nameofthesubcontractorduringbidsubmission,theBiddershall
includetherequireddocumentsaspartofthetechnicalcomponent
ofitsbid.
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B.ContentsofBiddingDocuments

9. Pre-BidConference

9.1. (a)IfsospecifiedintheBDS,apre-bidconferenceshallbe
heldatthevenueandonthedateindicatedtherein,toclarify
andaddresstheBidders’澗澛澋澙澚澏澕澔澙澕澔澚澎澋technicaland
financialcomponentsofthisProject.

(b) Thepre-bidconferenceshallbeheldatleasttwelve(12)
calendardaysbeforethedeadlineforthesubmissionandreceiptof
bids,butnotearlierthanseven(7)calendardaysfromthepostingof
theinvitationtobid/biddingdocumentsinthePhilGEPSwebsite.If
theProcuringEntitydeterminesthat,byreasonofthemethod,
nature,orcomplexityofthecontracttobebid,orwheninternational
participationwillbemoreadvantageoustotheGOP,alongerperiod
forthepreparationofbidsisnecessary,thepre-bidconferenceshall
beheldatleastthirty(30)calendardaysbeforethedeadlineforthe
submissionandreceiptofbids,asspecifiedintheBDS.

9.2. Biddersareencouragedtoattendthepre-bidconferenceto
ensure thatthey fully understand the Procuring Entity’s
requirements.Non-attendanceoftheBidderwillinnoway
prejudiceitsbid;however,theBidderisexpectedtoknowthe
changesand/oramendmentstotheBiddingDocumentsas
recordedintheminutesofthepre-bidconferenceandthe
Supplemental/Bid Bulletin.The minutes of the pre-bid
conferenceshallberecordedandpreparednotlaterthanfive
(5)calendardaysafterthepre-bidconference.Theminutes
shallbemadeavailabletoprospectivebiddersnotlaterthan
five(5)daysuponwrittenrequest.

9.3 DecisionsoftheBAC amending anyprovisionofthebidding
documentsshallbeissuedinwritingthroughaSupplemental/Bid
Bulletinatleastseven(7)calendardaysbeforethedeadlineforthe
submissionandreceiptofbids.

10. ClarificationandAmendmentofBiddingDocuments

10.1.Prospectivebiddersmayrequestforclarificationonand/or
interpretationofanypartoftheBiddingDocuments.Such
requestmustbeinwritingandsubmittedtotheProcuring
EntityattheaddressindicatedintheBDSatleastten(10)
calendardaysbeforethedeadlinesetforthesubmissionand
receiptofBids.

10.2.TheBAC shallrespondtothesaidrequestbyissuinga
Supplemental/BidBulletin,tobemadeavailabletoallthose
whohaveproperlysecuredtheBiddingDocuments,atleast
seven(7)calendardaysbeforethedeadlineforthesubmission
andreceiptofBids.
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10.3.Supplemental/Bid Bulletinsmayalso beissued uponthe
Procuring Entity’澙 澏澔澏澚澏澇澚澏澜澋 澌澕澘澖澛澘澖澕澙澋澙 澕澌澉澒澇澘澏澌澟澏澔澍 澕澘
modifyinganyprovisionoftheBiddingDocumentsnotlater
thanseven(7)calendardaysbeforethedeadlineforthe
submissionandreceiptofBids. Anymodificationtothe
BiddingDocumentsshallbeidentifiedasanamendment.

10.4.AnySupplemental/BidBulletinissuedbytheBACshallalsobe
postedinthePhilGEPSandthewebsiteoftheProcuringEntity
concerned,ifavailable,andatanyconspicuousplaceinthe
premisesoftheProcuringEntityconcerned.Itshallbethe
responsibilityofallBidderswhohaveproperlysecuredthe
BiddingDocumentstoinquireandsecureSupplemental/Bid
BulletinsthatmaybeissuedbytheBAC.However,Bidders
who have submitted bids before the issuance ofthe
Supplemental/BidBulletinmustbeinformedandallowedto
modifyorwithdrawtheirbidsinaccordancewithITBClause23.

C.PreparationofBids

11. LanguageofBids

The eligibility requirements orstatements,the bids,and allother
documentstobesubmittedtotheBACmustbeinEnglish.Iftheeligibility
requirementsorstatements,thebids,andallotherdocumentssubmittedto
the BAC are in foreign language otherthan English,itmustbe
accompaniedbyatranslationofthedocumentsinEnglish.Thedocuments
shallbetranslatedbytherelevantforeigngovernmentagency,theforeign
governmentagencyauthorizedtotranslatedocuments,oraregistered
translatorintheforeignbidder’澙澉澕澛澔澚澘澟;andshallbeauthenticatedbythe
appropriatePhilippineforeignserviceestablishment/postortheequivalent
officehavingjurisdictionovertheforeignbidder’澙澇澌澌澇澏澘澙澏澔澚澎澋潶澎澏澒澏澖澖澏澔澋澙.
TheEnglishtranslationshallgovern,forpurposesofinterpretationofthe
bid.

12. Documents Comprising the Bid:Eligibility and Technical
Components

12.1.UnlessotherwiseindicatedintheBDS,thefirstenvelopeshall
containthefollowingeligibilityandtechnicaldocuments:

(a) EligibilityDocuments–

Class“A”Documents:

(i) PhilGEPSCertificateofRegistrationandMembershipin
accordancewithSection8.5.2oftheIRR,exceptfor
foreignbiddersparticipatingintheprocurementbya
PhilippineForeignServiceOfficeorPost,whichshall
submittheireligibilitydocumentsunderSection23.1of
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theIRR,provided,thatthewinningbiddershallregister
withthePhilGEPSinaccordancewithsection37.1.4of
theIRR.

(ii) Statementofallitsongoinggovernmentandprivate
contracts,includingcontractsawardedbutnotyet
started,ifany,whethersimilarornotsimilarinnature
andcomplexitytothecontracttobebid;and

StatementoftheBidder’澙SLCCsimilartothecontract
tobebid,inaccordancewithITBClause5.4,withinthe
relevantperiodasprovidedintheBDS.

Thetwostatementsrequiredshallindicateforeach
contractthefollowing:

(ii.1) nameofthecontract;

(ii.2) dateofthecontract;

(ii.3) contractduration;

(ii.4) owner’澙澔澇澓澋澇澔澊澇澊澊澘澋澙澙;

(ii.5) kindsofGoods;

(ii.6) ForStatementofOngoingContracts-amountof
contractandvalueofoutstandingcontracts;

(ii.7) ForStatementofSLCC-amountofcompleted
contracts,adjusted bytheBidderto current
pricesusing PSA’澙澉澕澔澙澛澓澋澘澖澘澏澉澋 澏澔澊澋澞,if
necessaryforthepurposeofmeetingtheSLCC
requirement;

(ii.8) dateofdelivery;and

(ii.9) enduser’澙澇澉澉澋澖澚澇澔澉澋澕澘澕澌澌澏澉澏澇澒澘澋澉澋澏澖澚(s)or
sales invoice issued for the contract, if
completed,which shallbe attached to the
statements.

(iii) NFCCcomputationinaccordancewithITBClause5.5
oracommittedLineofCreditfrom auniversalor
commercialbank.

Class“B”Document:

(iv) Ifapplicable,theJointVentureAgreement(JVA)in
casethejointventureisalreadyinexistence,orduly
notarizedstatementsfromallthepotentialjointventure
partnersinaccordancewithSection23.1(b)oftheIRR.



23

(b) TechnicalDocuments–

(i) BidsecurityinaccordancewithITBClause18.Ifthe
Bidderoptstosubmitthebidsecurityintheformof:

(i.1) abankdraft/guaranteeoranirrevocableletterof
creditissued byaforeignbank,itshallbe
accompaniedbyaconfirmationfromaUniversal
orCommercialBank;or

(i.2) asuretybond,itshallbeaccompaniedbya
certificationbytheInsuranceCommissionthat
thesuretyorinsurancecompanyisauthorizedto
issuesuchinstruments;

(ii) Conformity with technical specifications, as
enumeratedandspecifiedinSectionsVIandVIIofthe
BiddingDocuments;and

(iii) SwornstatementinaccordancewithSection25.3of
theIRRofRA9184andusingtheform prescribedin
SectionVIII.BiddingForms.

(iv) Forforeignbiddersclaimingeligibilitybyreasonoftheir
country’澙澋澞澚澋澔澙澏澕澔澕澌澘澋澉澏澖澘澕澉澇澒澘澏澍澎澚澙澚澕潬澏澒澏澖澏澔澕澙,a
certificationfrom therelevantgovernmentofficeof
theircountry stating thatFilipinosare allowed to
participateintheirgovernmentprocurementactivities
forthesameitemorproduct.

13. DocumentsComprisingtheBid:FinancialComponent

13.1.UnlessotherwisestatedintheBDS,thefinancialcomponentof
thebidshallcontainthefollowing:

(a) FinancialBid Form,which includesbid pricesand the
applicablePriceSchedules,inaccordancewithITBClauses
15.1and15.4;

(b) IftheBidderclaimspreferenceasaDomesticBidder,a
certificationfrom theDTIissuedinaccordancewithITB
Clause27,unlessotherwiseprovidedintheBDS;and

(c) Anyotherdocumentrelatedtothefinancialcomponentofthe
bidasstatedintheBDS.

13.2. (a) UnlessotherwisestatedintheBDS,allbidsthatexceed
theABCshallnotbeaccepted.

(b) UnlessotherwiseindicatedintheBDS,forforeign-funded
procurement,aceilingmaybeappliedtobidpricesprovided
thefollowingconditionsaremet:
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(i) BiddingDocumentsareobtainablefreeofchargeona
freely accessible website. IfpaymentofBidding
Documentsisrequiredbytheprocuringentity,payment
couldbemadeuponthesubmissionofbids.

(ii)Theprocuringentityhasproceduresinplacetoensure
thattheABCisbasedonrecentestimatesmadebythe
responsibleunitoftheprocuringentityandthatthe
estimatesreflectthequality,supervisionandriskand
inflationaryfactors,aswellasprevailingmarketprices,
associatedwiththetypesofworksorgoodstobe
procured.

(iii) Theprocuringentityhastrainedcostestimatorson
estimatingpricesandanalyzingbidvariances.

(iv)Theprocuringentityhasestablishedasystemtomonitor
and report bid prices relative to ABC and
engineer’澙潕澖澘澕澉澛澘澏澔澍澋澔澚澏澚澟’澙澋澙澚澏澓澇澚澋.

(v) Theprocuringentityhasestablishedamonitoringand
evaluationsystemforcontractimplementationtoprovide
afeedbackonactualtotalcostsofgoodsandworks.

14. AlternativeBids

14.1 AlternativeBidsshallberejected.Forthispurpose,alternativebidis
anoffermadebyaBidderinadditionorasasubstitutetoitsoriginal
bidwhichmaybeincludedaspartofitsoriginalbidorsubmitted
separatelytherewithforpurposesofbidding.Abidwithoptionsis
considered an alternative bid regardlessofwhethersaid bid
proposaliscontainedinasingleenvelopeorsubmittedintwo(2)or
moreseparatebidenvelopes.

14.2 EachBiddershallsubmitonlyoneBid,eitherindividuallyorasa
partnerinaJV.ABidderwhosubmitsorparticipatesinmorethan
one bid (otherthan asasubcontractorifasubcontractoris
permittedtoparticipateinmorethanonebid)willcauseallthe
proposalswiththeBidder’澙澖澇澘澚澏澉澏澖澇澚澏澕澔澚澕澈澋澊澏澙澗澛澇澒澏澌澏澋澊.Thisshall
be without prejudice to any applicable criminal,civiland
administrativepenaltiesthatmaybeimposeduponthepersonsand
entitiesconcerned.

15. BidPrices

15.1.TheBiddershallcompletetheappropriateScheduleofPrices
includedherein,statingtheunitprices,totalpriceperitem,the
totalamountandtheexpectedcountriesoforiginoftheGoods
tobesuppliedunderthisProject.

15.2.TheBiddershallfillinratesandpricesforallitemsofthe
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Goodsdescribed in the Schedule ofPrices. Bidsnot
addressingorprovidingalloftherequireditemsintheBidding
Documentsincluding,whereapplicable,ScheduleofPrices,
shallbeconsiderednon-responsiveand,thus,automatically
disqualified.Inthisregard,wherearequireditemisprovided,
butnopriceisindicated,thesameshallbeconsideredasnon-
responsive,butspecifyingazero(0)oradash(-)forthesaid
item wouldmeanthatitisbeingofferedforfreetothe
Government,exceptthoserequiredbylaworregulationstobe
accomplished.

15.3.ThetermsExWorks(EXW),Cost,InsuranceandFreight(CIF),
CostandInsurancePaidto(CIP),DeliveredDutyPaid(DDP),
andothertradetermsusedtodescribetheobligationsofthe
parties,shallbegovernedbytherulesprescribedinthecurrent
editionoftheInternationalCommercialTerms(INCOTERMS)
publishedbytheInternationalChamberofCommerce,Paris.

15.4.Pricesindicated onthePriceScheduleshallbeentered
separatelyinthefollowingmanner:

(a) ForGoodsofferedfromwithintheProcuringEntity’澙country:

(i) ThepriceoftheGoodsquotedEXW (exworks,ex
factory,exwarehouse,exshowroom,oroff-the-shelf,
asapplicable);

(ii) Thecostofallcustomsdutiesandsalesandother
taxesalreadypaidorpayable;

(iii) Thecostoftransportation,insurance,andothercosts
incidentalto delivery ofthe Goodsto theirfinal
destination;and

(iv) Thepriceofother(incidental)services,ifany,listedin
theBDS.

(b) ForGoodsofferedfromabroad:

(i) UnlessotherwisestatedintheBDS,thepriceofthe
Goods shallbe quoted DDP with the place of
destinationinthePhilippinesasspecifiedintheBDS.In
quotingtheprice,theBiddershallbefreetouse
transportationthroughcarriersregisteredinanyeligible
country. Similarly,theBiddermayobtaininsurance
servicesfromanyeligiblesourcecountry.

(ii) Thepriceofother(incidental)services,ifany,listedin
theBDS.

(c) ForServices,basedontheformwhichmaybeprescribedby
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theProcuringEntity,inaccordancewithexistinglaws,rules
andregulations

15.5.PricesquotedbytheBiddershallbefixedduringtheBidder’澙
performanceofthecontractandnotsubjecttovariationor
priceescalationonanyaccount.Abidsubmittedwithan
adjustablepricequotationshallbetreatedasnon-responsive
andshallberejected,pursuanttoITBClause24.

Allbidpricesforthegivenscopeofworkinthecontractasawarded
shallbeconsideredasfixedprices,andthereforenotsubjectto
price escalation during contractimplementation,exceptunder
extraordinarycircumstances.Upontherecommendationofthe
ProcuringEntity,priceescalationmaybeallowedinextraordinary
circumstancesasmaybedeterminedbytheNationalEconomicand
DevelopmentAuthorityinaccordancewiththeCivilCodeofthe
Philippines,anduponapprovalbytheGPPB.Nevertheless,incases
wherethecostoftheawardedcontractisaffectedbyanyapplicable
new laws,ordinances,regulations,orotheractsoftheGOP,
promulgated afterthe date ofbid opening,a contractprice
adjustmentshallbemadeorappropriatereliefshallbeappliedona
noloss-nogainbasis.

16. BidCurrencies

16.1.Pricesshallbequotedinthefollowingcurrencies:

(a) ForGoodsthatthe Bidderwillsupplyfrom within the
Philippines,thepricesshallbequotedinPhilippinePesos.

(b) ForGoodsthattheBidderwillsupplyfrom outsidethe
Philippines,thepricesmaybequotedinthecurrency(ies)
statedintheBDS.However,forpurposesofbidevaluation,
bidsdenominatedinforeigncurrenciesshallbeconvertedto
Philippinecurrencybasedontheexchangerateaspublished
intheBangkoSentralngPilipinas(BSP)referenceratebulletin
onthedayofthebidopening.

16.2.IfsoallowedinaccordancewithITBClause16.1,theProcuring
Entityforpurposesofbidevaluationandcomparingthebid
priceswillconverttheamountsinvariouscurrenciesinwhich
thebidpriceisexpressedtoPhilippinePesosattheforegoing
exchangerates.

16.3.Unlessotherwise specified in the BDS,paymentofthe
contractpriceshallbemadeinPhilippinePesos.

17. BidValidity

17.1.BidsshallremainvalidfortheperiodspecifiedintheBDS
whichshallnotexceedonehundredtwenty(120)calendar
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daysfromthedateoftheopeningofbids.

17.2.Inexceptionalcircumstances,priortotheexpirationofthebid
validityperiod,theProcuringEntitymayrequestBiddersto
extendtheperiodofvalidityoftheirbids.Therequestandthe
responsesshallbemadeinwriting.Thebidsecuritydescribed
inITBClause18shouldalsobeextendedcorrespondingtothe
extensionofthebidvalidityperiodattheleast.ABiddermay
refusetherequestwithoutforfeitingitsbidsecurity,buthisbid
shallnolongerbeconsideredforfurtherevaluationandaward.
A Biddergranting the requestshallnotbe required or
permittedtomodifyitsbid.

18. BidSecurity

18.1.TheBiddershallsubmitaBidSecuringDeclarationoranyform
ofBidSecurityintheamountstatedintheBDS,whichshallbe
notlessthanthepercentageoftheABCinaccordancewith
thefollowingschedule:

FormofBidSecurity
AmountofBidSecurity

(NotLessthanthePercentage
oftheABC)

(a)Cashorcashier’澙潕澓澇澔澇澍澋澘’澙
checkissuedbyaUniversal
orCommercialBank.

Forbiddingsconductedby
LGUs, the
Cashier’澙潕潳澇澔澇澍澋澘’澙 潩澎澋澉澑
may be issued by other
bankscertifiedbytheBSP
asauthorizedtoissuesuch
financialinstrument.

Twopercent(2%)
(b)Bank draft/guarantee or
irrevocable letterofcredit
issued by a Universalor
CommercialBank:Provided,
however,thatitshallbe
confirmedorauthenticated
by a Universal or
CommercialBank,ifissued
byaforeignbank.

Forbiddingsconductedby
LGUs, Bank
Draft/Guarantee, or
IrrevocableLetterofCredit
may be issued by other
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bankscertifiedbytheBSP
asauthorizedtoissuesuch
financialinstrument.

(c)Suretybond callableupon
demandissuedbyasurety
orinsurancecompanyduly
certified by the Insurance
Commission as authorized
toissuesuchsecurity.

Fivepercent(5%)

TheBidSecuringDeclarationmentionedaboveisanundertaking
whichstates,amongothers,thattheBiddershallenterintocontract
withtheprocuringentityandfurnishtheperformancesecurity
requiredunderITBClause33.2,withinten(10)calendardaysfrom
receiptofthe Notice ofAward,and commits to pay the
correspondingamountasfine,andbesuspendedforaperiodof
time from being qualified to participate in any government
procurementactivityintheeventitviolatesanyoftheconditions
statedthereinasprovidedintheguidelinesissuedbytheGPPB.

18.2.Thebidsecurityshouldbevalidfortheperiodspecifiedinthe
BDS.Anybidnotaccompaniedbyanacceptablebidsecurity
shallberejectedbytheProcuringEntityasnon-responsive.

18.3.NobidsecuritiesshallbereturnedtoBiddersaftertheopening
ofbidsandbeforecontractsigning,excepttothosethatfailed
ordeclaredaspost-disqualified,uponsubmissionofawritten
waiveroftheirrighttofilearequestforreconsiderationand/or
protest,oruponthelapseofthereglementaryperiodtofilea
requestforreconsiderationorprotest.Withoutprejudiceonits
forfeiture,bidsecuritiesshallbereturnedonlyaftertheBidder
withtheLowestCalculatedResponsiveBid(LCRB)hassigned
thecontractandfurnishedtheperformancesecurity,butinno
caselaterthantheexpirationofthebidsecurityvalidityperiod
indicatedinITBClause18.2.

18.4.UponsigningandexecutionofthecontractpursuanttoITB
Clause32,and theposting oftheperformancesecurity
pursuanttoITBClause33,thesuccessfulBidder’澙bidsecurity
willbedischarged,butinnocaselaterthanthebidsecurity
validityperiodasindicatedintheITBClause18.2.

18.5.Thebidsecuritymaybeforfeited:

(a) ifaBidder:

(i) withdrawsitsbidduring theperiodofbidvalidity
specifiedinITBClause17;
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(ii) doesnotacceptthecorrectionoferrorspursuanttoITB
Clause28.3(b);

(iii) hasa finding againstthe veracityofanyofthe
documentssubmittedasstatedinITBClause29.2;

(iv) submissionofeligibilityrequirementscontainingfalse
informationorfalsifieddocuments;

(v) submissionofbidsthatcontainfalseinformationor
falsified documents,orthe concealmentofsuch
information in the bidsin orderto influence the
outcomeofeligibilityscreeningoranyotherstageof
thepublicbidding;

(vi) allowingtheuseofone’澙澔澇澓澋,orusingthenameof
anotherforpurposesofpublicbidding;

(vii) withdrawalofabid,orrefusaltoacceptanaward,or
enterinto contractwith the Governmentwithout
justifiablecause,aftertheBidderhadbeenadjudged
ashavingsubmittedtheLCRB;

(viii) refusalorfailuretoposttherequiredperformance
securitywithintheprescribedtime;

(ix) refusaltoclarifyorvalidateinwritingitsbidduringpost
-qualificationwithinaperiodofseven(7)calendardays
fromreceiptoftherequestforclarification;

(x) any documented attemptby a Bidderto unduly
influencetheoutcomeofthebiddinginhisfavor;

(xi) failureofthepotentialjointventurepartnerstoenter
intothejointventureafterthebidisdeclaredsuccessful;
or

(xii) allotheractsthattendtodefeatthepurposeofthe
competitivebidding,suchashabituallywithdrawing
from bidding, submitting late Bids or patently
insufficientbid,foratleastthree(3)timeswithinayear,
exceptforvalidreasons.

(b) ifthesuccessfulBidder:

(i) failstosignthecontractinaccordancewithITBClause
32;or

(ii) failstofurnishperformancesecurityinaccordancewith
ITBClause33.

19. FormatandSigningofBids
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19.1.Biddersshallsubmittheirbidsthroughtheirdulyauthorized
representativeusingtheappropriateformsprovidedinSection
VIII.BiddingFormsonorbeforethedeadlinespecifiedinthe
ITBClauses21intwo(2)separatesealedbidenvelopes,and
whichshallbesubmittedsimultaneously.Thefirstshallcontain
thetechnicalcomponentofthebid,includingtheeligibility
requirementsunderITBClause12.1,andthesecondshall
containthefinancialcomponentofthebid.Thisshallalsobe
observedforeachlotinthecaseoflotprocurement.

19.2.FormsasmentionedinITBClause19.1mustbecompleted
withoutanyalterationstotheirformat,andnosubstituteform
shallbeaccepted.Allblankspacesshallbefilledinwiththe
informationrequested.

19.3.TheBiddershallprepareandsubmitanoriginalofthefirstand
secondenvelopesasdescribedinITBClauses12and13.In
addition,theBiddershallsubmitcopiesofthefirstandsecond
envelopes.Intheeventofanydiscrepancybetweenthe
originalandthecopies,theoriginalshallprevail.

19.4.EachandeverypageoftheBidForm,includingtheSchedule
ofPrices,underSectionVIIIhereof,shallbesignedbytheduly
authorizedrepresentative/softheBidder.Failuretodososhall
beagroundfortherejectionofthebid.

19.5.Anyinterlineations,erasures,oroverwritingshallbevalidonly
ifthey are signed orinitialed by the duly authorized
representative/softheBidder.

20. SealingandMarkingofBids

20.1.Biddersshallenclosetheiroriginaleligibilityandtechnical
documentsdescribedinITBClause12inonesealedenvelope
marked“ORIGINAL-TECHNICALCOMPONENT”,andthe
originaloftheirfinancialcomponentin anothersealed
envelopemarked“ORIGINAL-FINANCIALCOMPONENT”,
sealingthemallinanouterenvelopemarked“ORIGINALBID”.

20.2.Eachcopyofthefirstandsecondenvelopesshallbesimilarly
sealeddulymarkingtheinnerenvelopesas“COPYNO.___-
TECHNICALCOMPONENT”and“COPYNO.___–FINANCIAL
COMPONENT”andtheouterenvelopeas“COPYNO.___”,
respectively.Theseenvelopescontainingtheoriginalandthe
copiesshallthenbeenclosedinonesingleenvelope.

20.3.TheoriginalandthenumberofcopiesoftheBidasindicated
intheBDSshallbetypedorwrittenininkandshallbesigned
bytheBidderoritsdulyauthorizedrepresentative/s.

20.4.Allenvelopesshall:
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(a) containthenameofthecontracttobebidincapitalletters;

(b) bearthenameandaddressoftheBidderincapitalletters;

(c) beaddressedtotheProcuringEntity’澙潨潧潩澏澔澇澉澉澕澘澊澇澔澉澋
withITBClause1.1;

(d) bearthe specific identification ofthis bidding process
indicatedintheITBClause1.2;and

(e) bearawarning“DONOTOPENBEFORE…”thedateandtime
fortheopeningofbids,inaccordancewithITBClause21.

20.5.Bidenvelopesthatarenotproperlysealedandmarked,as
requiredinthebiddingdocuments,shallnotberejected,but
the Bidder or its duly authorized representative shall
acknowledgesuchconditionofthebidassubmitted.TheBAC
ortheProcuringEntityshallassumenoresponsibilityforthe
misplacementofthecontentsoftheimproperlysealedor
markedbid,orforitsprematureopening.

D.SubmissionandOpeningofBids

21. DeadlineforSubmissionofBids

BidsmustbereceivedbytheProcuringEntity’澙BACattheaddressandon
orbeforethedateandtimeindicatedintheBDS.

22. LateBids

Anybidsubmittedafterthedeadlineforsubmissionandreceiptofbids
prescribedbytheProcuringEntity,pursuanttoITBClause21,shallbe
declared“Late”andshallnotbeacceptedbytheProcuringEntity.TheBAC
shallrecordintheminutesofbidsubmissionandopening,theBidder’澙
name,itsrepresentativeandthetimethelatebidwassubmitted.

23. ModificationandWithdrawalofBids

23.1.TheBiddermaymodifyitsbidafterithasbeensubmitted;
providedthatthemodificationisreceivedbytheProcuring
Entitypriortothedeadlineprescribedforsubmissionand
receiptofbids.TheBiddershallnotbeallowedtoretrieveits
originalbid,butshallbeallowedtosubmitanotherbidequally
sealedandproperlyidentifiedinaccordancewithITBClause
20,linked to its originalbid marked as “TECHNICAL
MODIFICATION”or“FINANCIALMODIFICATION”andstamped
“received”bytheBAC.Bidmodificationsreceivedafterthe
applicabledeadlineshallnotbeconsideredandshallbe
returnedtotheBidderunopened.

23.2 ABiddermay,throughaLetterofWithdrawal,withdrawitsbidafter



32

ithasbeensubmitted,forvalidandjustifiablereason;providedthat
theLetterofWithdrawalisreceivedbytheProcuringEntitypriorto
thedeadlineprescribedforsubmissionandreceiptofbids.The
LetterofWithdrawalmustbeexecutedbythedulyauthorized
representative ofthe Bidderidentified in the OmnibusSworn
Statement,acopyofwhichshouldbeattachedtotheletter.

23.2.BidsrequestedtobewithdrawninaccordancewithITBClause23.1
shallbereturnedunopenedtotheBidders. ABidder,whohas
acquiredthebiddingdocuments,mayalsoexpressitsintentionnot
toparticipateinthebiddingthroughaletterwhichshouldreachand
bestampedbytheBACbeforethedeadlineforsubmissionand
receiptofbids.ABidderthatwithdrawsitsbidshallnotbepermitted
tosubmitanotherbid,directlyorindirectly,forthesamecontract.

23.4.Nobidmaybemodifiedafterthedeadlineforsubmissionof
bids.Nobidmaybewithdrawnintheintervalbetweenthe
deadlineforsubmissionofbidsandtheexpirationofthe
periodofbidvalidityspecifiedbytheBidderontheFinancial
BidForm.Withdrawalofabidduringthisintervalshallresultin
theforfeitureoftheBidder’澙bidsecurity,pursuanttoITB
Clause18.5,andtheimpositionofadministrative,civiland
criminalsanctionsasprescribedbyRA9184anditsIRR.

24. OpeningandPreliminaryExaminationofBids

24.1.TheBACshallopenthebidsinpublic,immediatelyafterthe
deadlineforthesubmissionandreceiptofbids,asspecifiedin
theBDS.IncasetheBidscannotbeopenedasscheduleddue
tojustifiablereasons,theBACshalltakecustodyoftheBids
submittedandrescheduletheopeningofBidsonthenext
workingdayoratthesoonestpossibletimethroughthe
issuanceofaNoticeofPostponementtobepostedinthe
PhilGEPSwebsiteandthewebsiteoftheProcuringEntity
concerned.

24.2.UnlessotherwisespecifiedintheBDS,theBACshallopenthe
firstbidenvelopesanddetermineeachBidder’澙澉澕澓澖澒澏澇澔澉澋
withthedocumentsprescribedinITBClause12,usinganon-
discretionary“pass/fail”criterion.Ifa Biddersubmitsthe
requireddocument,itshallberated“passed”forthatparticular
requirement.Inthisregard,bidsthatfailto includeany
requirementorareincompleteorpatentlyinsufficientshallbe
consideredas“failed”.Otherwise,theBACshallratethesaid
firstbidenvelopeas“passed”.

24.3.UnlessotherwisespecifiedintheBDS,immediatelyafter
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determiningcompliancewiththerequirementsinthefirst
envelope,the BAC shallforthwith open the second bid
envelopeofeachremainingeligiblebidderwhosefirstbid
envelopewasrated“passed”.Thesecondenvelopeofeach
complyingbiddershallbeopenedwithinthesameday.Incase
oneormoreoftherequirementsinthesecondenvelopeofa
particularbidismissing,incompleteorpatentlyinsufficient,
and/orifthesubmittedtotalbidpriceexceedstheABCunless
otherwiseprovidedinITBClause13.2,theBACshallratethe
bidconcernedas“failed”.Onlybidsthataredeterminedto
containallthebidrequirementsforbothcomponentsshallbe
rated “passed”and shallimmediatelybe considered for
evaluationandcomparison.

24.4.LettersofWithdrawalshallbereadoutandrecordedduring
bidopening,andtheenvelopecontainingthecorresponding
withdrawnbidshallbereturnedtotheBidderunopened.

24.5.AllmembersoftheBACwhoarepresentduringbidopening
shallinitialeverypageoftheoriginalcopiesofallbidsreceived
andopened.

24.6.InthecaseofaneligibleforeignbidderasdescribedinITB
Clause 5,the following Class “A”Documents may be
substitutedwiththeappropriateequivalentdocuments,ifany,
issuedbythecountryoftheforeignBidderconcerned,which
shalllikewisebeuploadedandmaintainedinthePhilGEPSin
accordancewithSection8.5.2oftheIRR:

(a)Registration certificate from the Securities and Exchange
Commission(SEC),DepartmentofTradeandIndustry(DTI)for
soleproprietorship,orCDAforcooperatives;

(b)Mayor’澙潕潨澛澙澏澔澋澙澙澖澋澘澓澏澚澏澙澙澛澋澊澈澟澚澎澋澒澕澉澇澒澍澕澜澋澘澔澓澋澔澚澝澎澋澘澋
theprincipalplaceofbusinessofthebidderislocated;and

(c)Audited FinancialStatements showing,among others,the
prospective bidder’澙澚澕澚澇澒澇澔澊 澉澛澘澘澋澔澚澇澙澙澋澚澙澇澔澊 澒澏澇澈澏澒澏澚澏澋澙
stamped“received”bytheBureauofInternalRevenueoritsduly
accredited and authorized institutions,for the preceding
calendaryearwhichshouldnotbeearlierthantwoyearsfrom
thedateofbidsubmission.

24.7.Eachpartnerofajointventureagreementshalllikewisesubmit
the requirementsin ITB Clause 12.1(a)(i).Submission of
documentsrequiredunderITBClauses12.1(a)(ii)to12.1(a)(iii)
byanyofthejointventurepartnersconstitutescompliance.

24.8.The Procuring Entity shallprepare the minutes ofthe
proceedingsofthe bid opening thatshallinclude,asa
minimum:(a)namesofBidders,theirbidprice(perlot,if
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applicable,and/orincludingdiscount,ifany),bidsecurity,
findingsofpreliminaryexamination,andwhetherthereisa
withdrawalormodification;and(b)attendancesheet.TheBAC
membersshallsigntheabstractofbidsasread.

24.8 Thebiddersortheirdulyauthorizedrepresentativesmayattendthe
openingofbids.TheBACshallensuretheintegrity,security,and
confidentialityofallsubmittedbids.TheAbstractofBidsasreadand
theminutesofthebidopeningshallbemadeavailabletothepublic
uponwrittenrequestandpaymentofaspecifiedfeetorecovercost
ofmaterials.

24.9 Toensuretransparencyandaccuraterepresentationofthebid
submission,theBACSecretariatshallnotifyinwritingallbidders
whosebidsithasreceivedthroughitsPhilGEPS-registeredphysical
addressorofficiale-mailaddress.Thenoticeshallbeissuedwithin
seven(7)calendardaysfromthedateofthebidopening.

E.EvaluationandComparisonofBids

25. ProcesstobeConfidential

25.1.MembersoftheBAC,includingitsstaffandpersonnel,aswell
asitsSecretariatandTWG,areprohibitedfrom makingor
accepting any kind ofcommunication with any bidder
regardingtheevaluationoftheirbidsuntiltheissuanceofthe
NoticeofAward,unlessotherwiseallowedinthecaseofITB
Clause26.

25.2.AnyeffortbyabiddertoinfluencetheProcuringEntityinthe
ProcuringEntity’澙decisioninrespectofbidevaluation,bid
comparisonorcontractawardwillresultintherejectionofthe
Bidder’澙bid.

26. ClarificationofBids

Toassistintheevaluation,comparison,andpost-qualificationofthebids,
theProcuringEntitymayaskinwritinganyBidderforaclarificationofits
bid. Allresponsestorequestsforclarificationshallbeinwriting.Any
clarificationsubmittedbyaBidderinrespecttoitsbidandthatisnotin
responsetoarequestbytheProcuringEntityshallnotbeconsidered.

27. DomesticPreference

27.1.UnlessotherwisestatedintheBDS,theProcuringEntitywill
grantamarginofpreferenceforthepurposeofcomparisonof
bidsinaccordancewiththefollowing:

(a) ThepreferenceshallbeappliedwhenthelowestForeignBid
islowerthanthelowestbidofferedbyaDomesticBidder.
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(b) Forevaluationpurposes,thelowestForeignBidshallbe
increasedbyfifteenpercent(15%).

(c) IntheeventthatthelowestbidofferedbyaDomesticBidder
doesnotexceedthelowestForeignBidasincreased,then
theProcuringEntityshallawardthecontracttotheDomestic
BidderattheamountofthelowestForeignBid.

(d) IftheDomesticBidderrefusesto accepttheaward of
contractattheamountoftheForeignBidwithintwo(2)
calendardaysfrom receiptofwrittenadvicefrom theBAC,
theProcuringEntityshallawardtothebidderofferingthe
ForeignBid,subjecttopost-qualificationandsubmissionofall
the documentary requirements under these Bidding
Documents.

27.2.ABiddermaybegrantedpreferenceasaDomesticBidder
subjecttothecertificationfrom theDTIthattheBidderis
offeringunmanufacturedarticles,materialsorsuppliesofthe
growthorproductionofthePhilippines,ormanufactured
articles,materials,orsupplies manufactured orto be
manufacturedinthePhilippinessubstantiallyfrom articles,
materials, or supplies of the growth, production, or
manufacture,asthecasemaybe,ofthePhilippines.

28. DetailedEvaluationandComparisonofBids

28.1.TheProcuringEntitywillundertakethedetailedevaluationand
comparisonofbidswhichhavepassedtheopeningand
preliminaryexaminationofbids,pursuanttoITBClause24,in
ordertodeterminetheLowestCalculatedBid.

28.2.TheLowestCalculatedBidshallbedeterminedintwosteps:

(a) Thedetailedevaluationofthefinancialcomponentofthebids,
toestablishthecorrectcalculatedpricesofthebids;and

(b) Therankingofthetotalbidpricesassocalculatedfromthe
lowesttothehighest.Thebidwiththelowestpriceshallbe
identifiedastheLowestCalculatedBid.

28.3.The Procuring Entity’sBAC shallimmediatelyconducta
detailedevaluationofallbidsrated“passed,”usingnon-
discretionarypass/failcriteria.TheBAC shallconsiderthe
followingintheevaluationofbids:

(a) Completenessofthebid.UnlesstheBDSallowspartialbids,
bidsnotaddressingorprovidingalloftherequireditemsin
theScheduleofRequirementsincluding,whereapplicable,
ScheduleofPrices,shallbeconsiderednon-responsiveand,
thus,automatically disqualified.In thisregard,where a



36

requireditemisprovided,butnopriceisindicated,thesame
shallbeconsideredasnon-responsive,butspecifyingazero
(0)oradash(-)forthesaiditemwouldmeanthatitisbeing
offeredforfreetotheProcuringEntity,exceptthoserequired
bylaworregulationstobeprovidedfor;and

(b) Arithmeticalcorrections.Considercomputationalerrorsand
omissionstoenablepropercomparisonofalleligiblebids.It
mayalsoconsiderbidmodifications.Anyadjustmentshallbe
calculatedinmonetarytermstodeterminethecalculated
prices.

28.4.Basedonthedetailedevaluationofbids,thosethatcomply
withtheabove-mentionedrequirementsshallberankedinthe
ascending orderoftheirtotalcalculated bid prices,as
evaluatedandcorrectedforcomputationalerrors,discounts
andothermodifications,toidentifytheLowestCalculatedBid.
Totalcalculatedbidprices,asevaluatedandcorrectedfor
computationalerrors,discounts and othermodifications,
which exceed the ABC shallnotbe considered,unless
otherwiseindicatedintheBDS.

28.5.TheProcuringEntity’澙澋澜澇澒澛澇澚澏澕澔澕澌澈澏澊澙澙澎澇澒澒澈澋澈澇澙澋澊澕澔澚澎澋
bidpricequotedintheBidForm,whichincludestheSchedule
ofPrices.

28.6.Bidsshallbeevaluatedonanequalfootingtoensurefair
competition.Forthispurpose,allbiddersshallberequiredto
includeintheirbidsthecostofalltaxes,suchas,butnot
limitedto,valueaddedtax(VAT),incometax,localtaxes,and
otherfiscalleviesanddutieswhichshallbeitemizedinthebid
form andreflectedinthedetailedestimates. Suchbids,
includingsaidtaxes,shallbethebasisforbidevaluationand
comparison.

28.7.IfsoindicatedpursuanttoITBClause1.2,Bidsarebeing
invitedforindividuallotsorforanycombinationthereof,
providedthatallBidsandcombinationsofBidsshallbe
receivedbythesamedeadlineandopenedandevaluated
simultaneouslysoastodeterminetheBidorcombinationof
BidsofferingthelowestcalculatedcosttotheProcuringEntity.
Bidpricesquotedshallcorrespondtoallitemsspecifiedfor
eachlotandtoallquantitiesspecifiedforeachitem ofalot.
BidSecurityasrequiredbyITBClause18shallbesubmitted
foreachcontract(lot)separately.Thebasisforevaluationof
lotsisspecifiedinBDSClause28.3.

29. Post-Qualification

29.1.TheBACshalldeterminetoitssatisfactionwhethertheBidder
thatisevaluatedashavingsubmittedtheLowestCalculated
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Bidcomplieswithandisresponsivetoalltherequirementsand
conditionsspecifiedinITBClauses5,12,and13.

29.2.Withinanon-extendibleperiodoffive(5)calendardaysfrom
receiptbythebidderofthenoticefrom theBAC thatit
submittedtheLowestCalculatedBid,theBiddershallsubmit
itslatestincomeandbusinesstaxreturnsfiledandpaid
throughtheBIRElectronicFilingandPaymentSystem(eFPS)
andotherappropriatelicensesandpermitsrequiredbylaw
andstatedintheBDS.

Failuretosubmitanyofthepost-qualificationrequirementsontime,
orafindingagainsttheveracitythereof,shalldisqualifythebidder
foraward.Providedintheeventthatafindingagainsttheveracityof
anyofthedocumentssubmittedismade,itshallcausetheforfeiture
ofthebidsecurityinaccordancewithSection69oftheIRRofRA
9184.

29.3.Thedeterminationshallbebaseduponanexaminationofthe
documentaryevidenceoftheBidder’澙澗澛澇澒澏澌澏澉澇澚澏澕澔澙澙澛澈澓澏澚澚澋澊
pursuanttoITBClauses12and13,aswellasotherinformation
astheProcuringEntitydeemsnecessaryandappropriate,
usinganon-discretionary“pass/fail”criterion,whichshallbe
completedwithinaperiodoftwelve(12)calendardays.

29.4.Ifthe BAC determinesthatthe Bidderwith the Lowest
CalculatedBidpassesallthecriteriaforpost-qualification,it
shalldeclarethesaidbidastheLCRB,andrecommendtothe
HoPEtheawardofcontracttothesaidBidderatitssubmitted
priceoritscalculatedbidprice,whicheverislower.

29.5.AnegativedeterminationshallresultinrejectionoftheBidder’澙
Bid,inwhicheventtheProcuringEntityshallproceedtothe
nextLowestCalculatedBidwithafreshperiodtomakea
similardeterminationofthatBidder’澙澉澇澖澇澈澏澒澏澚澏澋澙澚澕澖澋澘澌澕澘澓
satisfactorily.IfthesecondBidder,however,failsthepost
qualification,theprocedureforpostqualificationshallbe
repeatedfortheBidderwiththenextLowestCalculatedBid,
andsoonuntiltheLCRBisdeterminedforrecommendation
forcontractaward.

29.6.Withinaperiodnotexceedingfifteen(15)calendardaysfrom
the determination by the BAC ofthe LCRB and the
recommendationtoawardthecontract,theHoPEorhisduly
authorizedrepresentativeshallapproveordisapprovethesaid
recommendation.

29.7.Intheeventofdisapproval,whichshallbebasedonvalid,
reasonable,andjustifiablegroundsasprovidedforunder
Section41oftheIRRofRA9184,theHoPEshallnotifythe
BAC andtheBidderinwritingofsuchdecisionandthe
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groundsforit.Whenapplicable,theBACshallconductapost-
qualificationoftheBidderwiththenextLowestCalculatedBid.
Arequestforreconsiderationmaybefiledbythebidderwith
theHoPEinaccordancewithSection37.1.3oftheIRRofRA
9184.

30. ReservationClause

30.1.Notwithstandingtheeligibilityorpost-qualificationofaBidder,
theProcuringEntityconcernedreservestherighttoreviewits
qualificationsatanystageoftheprocurementprocessifithas
reasonablegroundstobelievethatamisrepresentationhas
beenmadebythesaidBidder,orthattherehasbeena
changeintheBidder’澙澉澇澖澇澈澏澒澏澚澟澚澕澛澔澊澋澘澚澇澑澋澚澎澋澖澘澕澐澋澉澚澌澘澕澓
thetimeitsubmitteditseligibilityrequirements.Shouldsuch
reviewuncoveranymisrepresentationmadeintheeligibility
andbiddingrequirements,statementsordocuments,orany
changesinthesituationoftheBidderwhichwillaffectits
capabilitytoundertaketheprojectsothatitfailsthepreset
eligibilityorbidevaluationcriteria,theProcuringEntityshall
considerthesaidBidderasineligibleandshalldisqualifyitfrom
submittingabidorfromobtaininganawardorcontract.

30.2.Basedonthefollowinggrounds,theProcuringEntityreserves
therighttorejectanyandallbids,declareaFailureofBidding
atanytimepriortothecontractaward,ornottoawardthe
contract,withouttherebyincurringanyliability,andmakeno
assurancethatacontractshallbeenteredintoasaresultof
thebidding:

(a) Ifthere is prima facie evidence ofcollusion between
appropriatepublicofficersoremployeesoftheProcuring
Entity,orbetweentheBACandanyoftheBidders,orifthe
collusionisbetweenoramongthebiddersthemselves,or
betweenaBidderandathirdparty,includinganyactwhich
restricts,suppressesornullifiesortendstorestrict,suppress
ornullifycompetition;

(b) IftheProcuringEntity’澙BAC isfoundtohavefailedin
followingtheprescribedbiddingprocedures;or

(c) Foranyjustifiableandreasonablegroundwheretheawardof
thecontractwillnotredoundtothebenefitoftheGOPas
follows:

(i) If the physicaland economic conditions have
significantlychangedsoastorendertheprojectno
longereconomically,financiallyortechnicallyfeasible
asdeterminedbytheHoPE;

(ii) Iftheprojectisnolongernecessaryasdeterminedby



39

theHoPE;and

(iii) Ifthesourceoffundsfortheprojecthasbeenwithheld
orreducedthroughnofaultoftheProcuringEntity.

30.3.Inaddition,theProcuringEntitymaylikewisedeclareafailure
ofbiddingwhen:

(a) Nobidsarereceived;

(b) AllprospectiveBiddersaredeclaredineligible;

(c) Allbidsfailtocomplywithallthebidrequirementsorfailpost-
qualification;or

(d) ThebidderwiththeLCRBrefuses,withoutjustifiablecauseto
accepttheawardofcontract,andnoawardismadein
accordancewithSection40oftheIRRofRA9184.

F.AwardofContract

31. ContractAward

31.1.SubjecttoITBClause29,theHoPEoritsdulyauthorized
representativeshallawardthecontracttotheBidderwhose
bidhasbeendeterminedtobetheLCRB.

31.2.Priorto the expiration ofthe period ofbid validity,the
ProcuringEntityshallnotifythesuccessfulBidderinwriting
thatitsbidhasbeenaccepted,throughaNoticeofAwardduly
receivedbytheBidderoritsrepresentativepersonallyorsent
byregisteredmailorelectronically,receiptofwhichmustbe
confirmedinwritingwithintwo(2)daysbytheBidderwiththe
LCRBandsubmittedpersonallyorsentbyregisteredmailor
electronicallytotheProcuringEntity.

31.3.NotwithstandingtheissuanceoftheNoticeofAward,awardof
contractshallbesubjecttothefollowingconditions:

(a) Submission ofthe following documentswithin ten (10)
calendardaysfromreceiptoftheNoticeofAward:

(i) ValidJVA,ifapplicable;or

(ii) InthecaseofprocurementbyaPhilippineForeign
Service Office orPost,the PhilGEPS Registration
NumberofthewinningforeignBidder;

(b) PostingoftheperformancesecurityinaccordancewithITB
Clause33;
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(c) SigningofthecontractasprovidedinITBClause32;and

(d) Approvalbyhigherauthority,ifrequired,asprovidedin
Section37.3oftheIRRofRA9184.

31.4.Atthetimeofcontractaward,theProcuringEntityshallnot
increaseordecreasethequantityofgoodsoriginallyspecified
inSectionVI.ScheduleofRequirements.

32. SigningoftheContract

32.1.AtthesametimeastheProcuringEntitynotifiesthesuccessful
Bidderthatitsbidhasbeenaccepted,theProcuringEntity
shallsendtheContractFormtotheBidder,whichcontracthas
beenprovidedintheBiddingDocuments,incorporatingtherein
allagreementsbetweentheparties.

32.2.Withinten(10)calendardaysfrom receiptoftheNoticeof
Award,the successfulBidder shallpostthe required
performancesecurity,signanddatethecontractandreturnit
totheProcuringEntity.

32.3.The Procuring Entity shallenterinto contractwith the
successfulBidderwithinthesameten(10)calendardayperiod
providedthatallthedocumentaryrequirementsarecomplied
with.

32.4.Thefollowingdocumentsshallformpartofthecontract:

(a) ContractAgreement;

(b) BiddingDocuments;

(c) Winningbidder’澙澈澏澊,includingtheTechnicalandFinancial
Proposals,andallotherdocuments/statementssubmitted
(e.g.,bidder’澙澘澋澙澖澕澔澙澋澚澕requestforclarificationsonthebid),
includingcorrectionstothebid,ifany,resultingfrom the
ProcuringEntity’澙澈澏澊澋澜澇澒澛澇澚澏澕澔;

(d) PerformanceSecurity;

(e) NoticeofAwardofContract;and

(f) Othercontractdocumentsthatmayberequiredbyexisting
lawsand/orspecifiedintheBDS.

33. PerformanceSecurity

33.1.ToguaranteethefaithfulperformancebythewinningBidderof
itsobligationsunderthecontract,itshallpostaperformance
securitywithinamaximum periodoften(10)calendardays
from thereceiptoftheNoticeofAwardfrom theProcuring
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Entityandinnocaselaterthanthesigningofthecontract.

33.2.ThePerformanceSecurityshallbedenominatedinPhilippine
PesosandpostedinfavoroftheProcuringEntityinanamount
notlessthanthepercentageofthetotalcontractpricein
accordancewiththefollowingschedule:

FormofPerformanceSecurity

AmountofPerformance
Security

(NotlessthanthePercentage
oftheTotalContractPrice)

(a)Cash or
cashier’澙潕澓澇澔澇澍澋澘’澙 澉澎澋澉澑
issued by a Universalor
CommercialBank.

Forbiddingsconductedby
the LGUs, the
Cashier’澙潕潳澇澔澇澍澋澘’澙潩澎澋澉澑
may be issued by other
bankscertifiedbytheBSP
asauthorizedtoissuesuch
financialinstrument.

Fivepercent(5%)

(b)Bank draft/guarantee or
irrevocableletterofcredit
issued by a Universalor
Commercial Bank:
Provided,however,thatit
shall be confirmed or
authenticatedbyaUniversal
or Commercial Bank, if
issuedbyaforeignbank.

Forbiddingsconductedby
theLGUs,theBankDraft/
Guarantee or Irrevocable
LetterofCreditmay be
issued by other banks
certified by the BSP as
authorized to issue such
financialinstrument.

(c)Suretybondcallableupon
demandissuedbyasurety
orinsurancecompanyduly
certified bythe Insurance
Commissionasauthorized
toissuesuchsecurity.

Thirtypercent(30%)



42

33.3.FailureofthesuccessfulBiddertocomplywiththeabove-
mentionedrequirementshallconstitutesufficientgroundfor
theannulmentoftheawardandforfeitureofthebidsecurity,
inwhicheventtheProcuringEntityshallhaveafreshperiodto
initiateandcompletethepostqualificationofthesecond
LowestCalculatedBid.Theprocedureshallberepeateduntil
theLCRBisidentifiedandselectedforrecommendationof
contract award. However if no Bidder passed post-
qualification,theBACshalldeclarethebiddingafailureand
conductare-biddingwithre-advertisement,ifnecessary.

34. NoticetoProceed

Withinseven(7)calendardaysfromthedateofapprovalofthecontractby
theappropriategovernmentapprovingauthority,theProcuringEntityshall
issuetheNoticetoProceed(NTP)togetherwithacopyorcopiesofthe
approvedcontracttothesuccessfulBidder.Allnoticescalledforbythe
termsofthecontractshallbeeffectiveonlyatthetimeofreceiptthereofby
thesuccessfulBidder.

35. ProtestMechanism

Decisionsoftheprocuringentityatanystageoftheprocurementprocess
maybequestionedinaccordancewithSection55oftheIRRofRA9184.
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SectionIII.BidDataSheet

NotesontheBidDataSheet

SectionIIIisintendedtoassisttheProcuringEntityinprovidingthespecific
informationinrelationtocorrespondingclausesintheITBincludedinSectionII,
andhastobepreparedforeachspecificprocurement.

TheProcuringEntityshouldspecifyintheBDSinformationandrequirements
specifictothecircumstancesoftheProcuringEntity,theprocessingofthe
procurement,theapplicablerulesregardingbidpriceandcurrency,andthebid
evaluationcriteriathatwillapplytothebids. InpreparingSectionIII,the
followingaspectsshouldbechecked:

(a) InformationthatspecifiesandcomplementsprovisionsofSectionIImust
beincorporated.

(b) Amendmentsand/orsupplements,ifany,toprovisionsofSectionIIas
necessitatedbythecircumstancesofthespecificprocurement,must
alsobeincorporated.

Forforeign-assistedprojects,theBidDataSheettobeusedisprovidedin
SectionIX-Foreign-AssistedProjects.
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BidDataSheet
ITBClause

1.1 TheProcuringEntityisPHILIPPINESCIENCEHIGHSCHOOL–
MAINCAMPUS.

ThenameoftheContractisSupplyandInstallationofAir-
conditioningSystem/Units.

TheidentificationnumberoftheContractis19-10-142.

1.2 Thelot(s)andreferenceis/are:

NotApplicable.

2 TheFundingSourceis:

The Governmentofthe Philippines(GOP)through General
AppropriationsActof2019intheamountofPhp11,745,000.00

ThenameoftheProjectis:Supplyand InstallationofAir-
conditioningSystem/Units.

3.1 Nofurtherinstructions.

5.1 Nofurtherinstructions.

5.2 Foreignbidders,exceptthosefallingunderITBClause5.2(b),
maynotparticipateinthisProject.

5.4 FortheSupplyandInstallationofAir-conditioningSystem/Units:
TheBiddermusthavecompleted,withintheperiodspecifiedin
theInvitationtoBidandITBClause12.1(a)(ii),asinglecontract
thatissimilartothisProject,equivalenttoatleastfiftypercent
(50%)oftheABC.

a)Completedatleasttwo(2)similarcontracts,theaggregate
amountofwhichshouldbeequivalenttoatleast[State“fifty
percent(50%)”oftheABCforthisProject;and

b)Thelargestofthesesimilarcontractsmustbeequivalentto
atleasthalfofthepercentageoftheABCasrequired
above.

Forthispurpose,similarcontractsshallrefertoSupplyand
Installation of Air-conditioning System/Units“No further
instructions”.

7 Nofurtherinstructions.

8.1 “Subcontractingisnotallowed.”
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8.2 “Notapplicable”.

9.1 TheProcuringEntitywillholdapre-bidconferenceforthisProject
onOctober29,2019at12:00n.n.atSHBExtensionRoom2C,2nd

FloorScience HumanitiesBuilding,Philippine Science High
School–MainCampus

10.1 TheProcuringEntity’澙addressis:

AghamRoad,Diliman,QuezonCity

Mr.AzlekOwenB.Tan,BACSecretariat

TelefaxNo.:8929-1606

aobtan@pshs.edu.ph

12.1 Nofurtherinstructions.

12.1(a)(ii) Thebidder’澙潹潲潩潩澙澏澓澏澒澇澘澚澕澚澎澋澉澕澔澚澘澇澉澚澚澕澈澋澈澏澊澙澎澕澛澒澊澎澇澜澋
beencompletedwithin[staterelevantperiodasprovidedinthe
InvitationtoBid]priortothedeadlineforthesubmissionand
receiptofbids.

13.1 “Noadditionalrequirements.”

13.1(b) Nofurtherinstructions.

13.1(c) “Noadditionalrequirements.”

13.2 The ABC isPhp 11,745,000.00. Anybid with a financial
componentexceedingthisamountshallnotbeaccepted.

15.4(a)(iv) “Noincidentalservicesarerequired.”

15.4(b) “Notapplicable”

16.1(b) TheBidpricesforGoodssuppliedfromoutsideofthePhilippines
shallbequotedinPhilippinePesos.

16.3 “Notapplicable”

17.1 BidswillbevaliduntilMarch10,2019.

18.1 ThebidsecurityshallbeintheformofaBidSecuringDeclaration,
oranyofthefollowingformsandamounts:

1.TheamountofnotlessthanPhp234,900.00[2%ofABC],if
bid securityisin cash,cashier’澙潕澓澇澔澇澍澋澘’澙澉澎澋澉澑,bank
draft/guaranteeorirrevocableletterofcredit;or

2.TheamountofnotlessthanPhp587,250.00[5%ofABC]if
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bidsecurityisinSuretyBond.

18.2 Thebidsecurityshallbevaliduntil120days.

20.3 EachBiddershallsubmit1originaland2copiesofthefirstand
secondcomponentsofitsbid.

21 TheaddressforsubmissionofbidsisPhilippineScienceHigh
School–MainCampus,AghamRoad,Diliman,QuezonCity.

Thedeadlineforsubmissionofbidsis11:45a.m.November11,
2019.

24.1 TheplaceofbidopeningisSHBExtensionRoom 2C,2ndFloor
ScienceHumanitiesBuilding,PhilippineScienceHighSchool–
MainCampus.

Thedateandtimeofbidopeningis12:00n.n..November11,
2019.

24.2 Nofurtherinstructions.

24.3 Nofurtherinstructions.

27.1 Nofurtherinstructions.

28.3(a) GroupingandEvaluationofLots–

Partialbidisnotallowed.Thegoodsaregroupedinasinglelot
andthelotshallnotbedividedintosub-lotsforthepurposeof
bidding,evaluation,andcontractaward.

Inallcases,theNFCC computation,ifapplicable,mustbe
sufficientforallthelotsorcontractstobeawardedtotheBidder.

28.4 Nofurtherinstructions.

29.2
“Noadditionalrequirement.”

32.4(f) “Noadditionalrequirement.”
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SectionIV.GeneralConditionsof
Contract

NotesontheGeneralConditionsofContract

TheGCCinSectionIV,readinconjunctionwiththeSCCinSectionVandother
documentslistedtherein,shouldbeacompletedocumentexpressingallthe
rightsandobligationsoftheparties.

TheGCC hereinshallnotbealtered. Anychangesandcomplementary
information,whichmaybeneeded,shallbeintroducedonlythroughtheSCCin
SectionV.
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1. Definitions

1.1. InthisContract,thefollowingtermsshallbeinterpretedas
indicated:

(a) “TheContract”meanstheagreemententeredintobetween
theProcuringEntityandtheSupplier,asrecordedinthe
ContractFormsignedbytheparties,includingallattachments
andappendicestheretoandalldocumentsincorporatedby
referencetherein.

(b) “TheContractPrice”meansthepricepayabletotheSupplier
undertheContractforthefullandproperperformanceofits
contractualobligations.

(c) “TheGoods”meansallofthesupplies,equipment,machinery,
spareparts,othermaterialsand/orgeneralsupportservices
whichtheSupplierisrequiredtoprovidetotheProcuring
EntityundertheContract.

(d) “TheServices”meansthoseservicesancillarytothesupplyof
theGoods,suchastransportationandinsurance,andany
otherincidentalservices,suchasinstallation,commissioning,
provisionoftechnicalassistance,training,andothersuch
obligationsoftheSuppliercoveredundertheContract.

(e) “GCC”meanstheGeneralConditionsofContractcontainedin
thisSection.

(f) “SCC”meanstheSpecialConditionsofContract.

(g) “TheProcuringEntity”meanstheorganizationpurchasingthe
Goods,asnamedintheSCC.

(h) “TheProcuringEntity’澙country”isthePhilippines.

(i) “TheSupplier”meanstheindividualcontractor,manufacturer
distributor,orfirm supplying/manufacturingtheGoodsand
ServicesunderthisContractandnamedintheSCC.

(j) The“FundingSource”meanstheorganizationnamedinthe
SCC.

(k) “TheProjectSite,”whereapplicable,meanstheplaceor
placesnamedintheSCC.

(l) “Day”meanscalendarday.

(m) The“EffectiveDate”ofthecontractwillbethedateofsigning
the contract, however the Supplier shallcommence
performanceofitsobligationsonlyuponreceiptoftheNotice
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toProceedandcopyoftheapprovedcontract.

(n) “Verified Report”refersto the reportsubmitted by the
ImplementingUnittotheHoPEsettingforthitsfindingsasto
theexistenceofgroundsorcausesforterminationand
explicitlystatingitsrecommendationfortheissuanceofa
NoticetoTerminate.

2. Corrupt,Fraudulent,Collusive,andCoercivePractices

2.1. UnlessotherwiseprovidedintheSCC,theProcuringEntityas
wellasthebidders,contractors,orsuppliersshallobservethe
higheststandard ofethics during the procurementand
executionofthisContract.Inpursuanceofthispolicy,the
ProcuringEntity:

(a) defines,forthepurposesofthisprovision,thetermssetforth
belowasfollows:

(i) "corruptpractice"meansbehavioron the partof
officialsinthepublicorprivatesectorsbywhichthey
improperlyandunlawfullyenrichthemselves,others,or
induceotherstodoso,bymisusingthepositionin
whichtheyareplaced,anditincludestheoffering,
giving,receiving,orsolicitingofanythingofvalueto
influence the action ofany such officialin the
procurementprocessorincontractexecution;entering,
onbehalfoftheGovernment,intoanycontractor
transactionmanifestlyandgrosslydisadvantageousto
thesame,whetherornotthepublicofficerprofitedor
willprofitthereby,andsimilaractsasprovidedin
RepublicAct3019.

(ii) "fraudulentpractice"meansamisrepresentationof
factsinordertoinfluenceaprocurementprocessor
theexecutionofacontracttothedetrimentofthe
Procuring Entity,and includes collusive practices
among Bidders(priorto orafterbid submission)
designed to establish bid pricesatartificial,non-
competitivelevelsandtodeprivetheProcuringEntityof
thebenefitsoffreeandopencompetition.

(iii) “collusivepractices”meansaschemeorarrangement
betweentwoormoreBidders,withorwithoutthe
knowledge ofthe Procuring Entity,designed to
establishbidpricesatartificial,non-competitivelevels.

(iv) “coercivepractices”meansharmingorthreateningto
harm,directlyorindirectly,persons,ortheirpropertyto
influencetheirparticipationinaprocurementprocess,
oraffecttheexecutionofacontract;
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(v) “obstructivepractice”is

(aa) deliberately destroying,falsifying,altering or
concealing of evidence material to an
administrativeproceedingsorinvestigationor
makingfalsestatementstoinvestigatorsinorder
to materially impede an administrative
proceedingsorinvestigationoftheProcuring
Entity orany foreign government/foreign or
internationalfinancinginstitutionintoallegations
ofacorrupt,fraudulent,coerciveorcollusive
practice; and/or threatening, harassing or
intimidating any party to prevent it from
disclosingitsknowledgeofmattersrelevantto
theadministrativeproceedingsorinvestigation
or from pursuing such proceedings or
investigation;or

(bb) actsintendedtomateriallyimpedetheexercise
ofthe inspection and auditrights ofthe
Procuring Entity or any foreign
government/foreign orinternationalfinancing
institutionherein.

(b) willrejectaproposalforawardifitdeterminesthattheBidder
recommendedforawardhasengagedinanyofthepractices
mentionedinthisClauseforpurposesofcompetingforthe
contract.

2.2. FurthertheFundingSource,BorrowerorProcuringEntity,as
appropriate, willseek to impose the maximum civil,
administrativeand/orcriminalpenaltiesavailableunderthe
applicablelawonindividualsandorganizationsdeemedtobe
involvedwithanyofthepracticesmentionedinGCCClause
2.1(a).

3. InspectionandAuditbytheFundingSource

TheSuppliershallpermittheFundingSourcetoinspecttheSupplier’澙
accountsandrecordsrelatingtotheperformanceoftheSupplierandto
havethem auditedbyauditorsappointedbytheFundingSource,ifso
requiredbytheFundingSource.

4. GoverningLawandLanguage

4.1. ThisContractshallbeinterpretedinaccordancewiththelaws
oftheRepublicofthePhilippines.

4.2. ThisContracthasbeenexecutedintheEnglishlanguage,
whichshallbethebindingandcontrollinglanguageforall
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mattersrelating to the meaning orinterpretation ofthis
Contract.Allcorrespondenceandotherdocumentspertaining
tothisContractexchangedbythepartiesshallbewrittenin
English.

5. Notices

5.1. Anynotice,request,orconsentrequiredorpermittedtobe
givenormadepursuanttothisContractshallbeinwriting.Any
suchnotice,request,orconsentshallbedeemedtohavebeen
givenormadewhenreceivedbytheconcernedparty,eitherin
personorthroughanauthorizedrepresentativeofthePartyto
whom thecommunicationisaddressed,orwhensentby
registeredmail,telex,telegram,orfacsimiletosuchPartyat
theaddressspecifiedintheSCC,whichshallbeeffective
whendeliveredanddulyreceivedoronthenotice’澙澋澌澌澋澉澚澏澜澋
date,whicheverislater.

5.2. APartymaychangeitsaddressfornoticehereunderbygiving
the otherPartynotice ofsuch change pursuantto the
provisionslistedintheSCCforGCCClause5.1.

6. ScopeofContract

6.1. TheGoodsandRelatedServicestobeprovidedshallbeas
specifiedinSectionVI.ScheduleofRequirements.

6.2. ThisContractshallinclude allsuch items,although not
specificallymentioned,thatcanbereasonablyinferredas
being required foritscompletionasifsuchitemswere
expresslymentionedherein.Anyadditionalrequirementsfor
thecompletionofthisContractshallbeprovidedintheSCC.

7. Subcontracting

7.1. SubcontractingofanyportionoftheGoods,ifallowedinthe
BDS,doesnotrelievetheSupplierofanyliabilityorobligation
underthisContract.TheSupplierwillberesponsibleforthe
acts,defaults,andnegligenceofanysubcontractor,itsagents,
servantsorworkmenasfullyasiftheseweretheSupplier’澙
ownacts,defaults,ornegligence,orthoseofitsagents,
servantsorworkmen.

7.2. Ifsubcontractingisallowed,theSuppliermayidentifyits
subcontractorduringcontractimplementation.Subcontractors
disclosedandidentifiedduringthebiddingmaybechanged
duringtheimplementationofthisContract.Ineithercase,
subcontractorsmustsubmitthedocumentaryrequirements
underITBClause12andcomplywiththeeligibilitycriteria
specifiedintheBDS.Intheeventthatanysubcontractoris
found by the Procuring Entity to be ineligible, the
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subcontracting ofsuch portion ofthe Goods shallbe
disallowed.

8. ProcuringEntity’澙Responsibilities

8.1. WhenevertheperformanceoftheobligationsinthisContract
requiresthattheSupplierobtainpermits,approvals,import,
andotherlicensesfromlocalpublicauthorities,theProcuring
Entityshall,ifsoneededbytheSupplier,makeitsbesteffortto
assisttheSupplierincomplyingwithsuchrequirementsina
timelyandexpeditiousmanner.

8.2. The Procuring Entityshallpayallcostsinvolved in the
performanceofitsresponsibilitiesinaccordancewithGCC
Clause6.

9. Prices

9.1. ForthegivenscopeofworkinthisContractasawarded,allbid
pricesareconsideredfixedprices,andthereforenotsubjectto
priceescalationduringcontractimplementation,exceptunder
extraordinarycircumstancesanduponpriorapprovalofthe
GPPBinaccordancewithSection61ofR.A.9184anditsIRR
orexceptasprovidedinthisClause.

9.2. PriceschargedbytheSupplierforGoodsdeliveredand/or
servicesperformedunderthisContractshallnotvaryfromthe
pricesquotedbytheSupplierinitsbid,withtheexceptionof
anychangeinpriceresultingfrom aChangeOrderissuedin
accordancewithGCCClause29.

10. Payment

10.1.PaymentsshallbemadeonlyuponacertificationbytheHoPE
totheeffectthattheGoodshavebeenrenderedordelivered
inaccordancewiththetermsofthisContractandhavebeen
dulyinspectedandaccepted.Exceptwiththepriorapproval
ofthePresidentnopaymentshallbemadeforservicesnotyet
renderedorforsuppliesandmaterialsnotyetdeliveredunder
thisContract. Tenpercent(10%)oftheamountofeach
paymentshallberetainedbytheProcuringEntitytocoverthe
Supplier’澙 澝澇澘澘澇澔澚澟 澕澈澒澏澍澇澚澏澕澔澙 澛澔澊澋澘 this Contract as
describedinGCCClause17.

10.2.TheSupplier’澙澘澋澗澛澋澙澚(s)forpaymentshallbemadetothe
Procuring Entity in writing,accompanied by an invoice
describing,as appropriate,the Goods delivered and/or
Servicesperformed,andbydocumentssubmittedpursuantto
theSCCprovisionforGCCClause6.2,anduponfulfillmentof
otherobligationsstipulatedinthisContract.
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10.3.Pursuantto GCC Clause 10.2,paymentsshallbe made
promptlybytheProcuringEntity,butinnocaselaterthansixty
(60)daysaftersubmissionofaninvoiceorclaim bythe
Supplier.Paymentsshallbeinaccordancewiththeschedule
statedintheSCC.

10.4.UnlessotherwiseprovidedintheSCC,thecurrencyinwhich
paymentismadetotheSupplierunderthisContractshallbein
PhilippinePesos.

10.5.UnlessotherwiseprovidedintheSCC,paymentsusingLetter
ofCredit(LC),inaccordancewiththeGuidelinesissuedbythe
GPPB,isallowed.Forthispurpose,theamountofprovisional
sumisindicatedintheSCC.Allchargesfortheopeningofthe
LCand/orincidentalexpensestheretoshallbefortheaccount
oftheSupplier.

11. AdvancePaymentandTermsofPayment

11.1.Advancepaymentshallbemadeonlyafterpriorapprovalof
thePresident,andshallnotexceedfifteenpercent(15%)of
the Contractamount,unless otherwise directed by the
PresidentorincasesallowedunderAnnex“D”ofRA9184.

11.2.Allprogresspaymentsshallfirstbecharged againstthe
advancepaymentuntilthelatterhasbeenfullyexhausted.

11.3.ForGoodssuppliedfromabroad,unlessotherwiseindicatedin
theSCC,thetermsofpaymentshallbeasfollows:

(a) OnContractSignature:FifteenPercent(15%)oftheContract
Priceshallbepaidwithinsixty(60)daysfromsigningofthe
Contractand upon submission ofa claim and a bank
guaranteefortheequivalentamountvaliduntiltheGoodsare
deliveredandintheform providedinSectionVIII.Bidding
Forms.

(b) OnDelivery:Sixty-fivepercent(65%)oftheContractPrice
shallbepaidtotheSupplierwithinsixty(60)daysafterthe
dateofreceiptoftheGoodsanduponsubmissionofthe
documents(i)through(vi)specifiedintheSCCprovisionon
DeliveryandDocuments.

(c) OnAcceptance:Theremainingtwentypercent(20%)ofthe
ContractPriceshallbepaidtotheSupplierwithinsixty(60)
daysafterthedateofsubmissionoftheacceptanceand
inspectioncertificatefortherespectivedeliveryissuedbythe
ProcuringEntity’澙澇澛澚澎澕澘澏澠澋澊澘澋澖澘澋澙澋澔澚澇澚澏澜澋.Intheeventthat
noinspectionoracceptancecertificateisissuedbythe
ProcuringEntity’澙澇澛澚澎澕澘澏澠澋澊澘澋澖澘澋澙澋澔澚澇澚澏澜澋澝澏澚澎澏澔澌澕澘澚澟澌澏澜澋
(45)daysofthedateshownonthedeliveryreceipt,the
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Suppliershallhave the rightto claim paymentofthe
remainingtwentypercent(20%)subjecttotheProcuring
Entity’澙澕澝澔澜澋澘澏澌澏澉澇澚澏澕澔澕澌澚澎澋澘澋澇澙澕澔(s)forthefailuretoissue
documents(vii)and(viii)asdescribedintheSCCprovisionon
DeliveryandDocuments.

12. TaxesandDuties

TheSupplier,whetherlocalorforeign,shallbeentirelyresponsibleforall
thenecessarytaxes,stampduties,licensefees,andothersuchlevies
imposedforthecompletionofthisContract.

13. PerformanceSecurity

13.1.Withinten(10)calendardaysfrom receiptoftheNoticeof
AwardfromtheProcuringEntitybutinnocaselaterthanthe
signingofthecontractbybothparties,thesuccessfulBidder
shallfurnish the performance securityin anythe forms
prescribedintheITBClause33.2.

13.2.TheperformancesecuritypostedinfavoroftheProcuring
Entityshallbeforfeitedintheeventitisestablishedthatthe
winningbidderisindefaultinanyofitsobligationsunderthe
contract.

13.3.Theperformancesecurityshallremainvaliduntilissuanceby
theProcuringEntityoftheCertificateofFinalAcceptance.

13.4.TheperformancesecuritymaybereleasedbytheProcuring
EntityandreturnedtotheSupplieraftertheissuanceofthe
Certificate ofFinalAcceptance subjectto the following
conditions:

(a) TherearenopendingclaimsagainsttheSupplierorthesurety
companyfiledbytheProcuringEntity;

(b) TheSupplierhasnopendingclaimsforlaborandmaterials
filedagainstit;and

(c) OthertermsspecifiedintheSCC.

13.5.Incaseofareductionofthecontractvalue,theProcuring
Entityshallallow a proportionalreduction in the original
performancesecurity,providedthatanysuchreductionis
morethantenpercent(10%)andthattheaggregateofsuch
reductionsisnotmorethanfiftypercent(50%)oftheoriginal
performancesecurity.

14. UseofContractDocumentsandInformation
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14.1.TheSuppliershallnot,exceptforpurposesofperformingthe
obligationsinthisContract,withouttheProcuringEntity’sprior
writtenconsent,disclosethisContract,oranyprovisionthereof,
orany specification,plan,drawing,pattern,sample,or
informationfurnishedbyoronbehalfoftheProcuringEntity.
Anysuchdisclosureshallbemadeinconfidenceandshall
extendonlyasfarasmaybenecessaryforpurposesofsuch
performance.

14.2.Anydocument,otherthanthisContractitself,enumeratedin
GCCClause14.1shallremainthepropertyoftheProcuring
Entityandshallbereturned(allcopies)totheProcuringEntity
on completion ofthe Supplier’澙澖澋澘澌澕澘澓澇澔澉澋 澛澔澊澋澘this
ContractifsorequiredbytheProcuringEntity.

15. Standards

TheGoodsprovidedunderthisContractshallconform tothestandards
mentionedintheSectionVII.TechnicalSpecifications;and,whenno
applicable standard is mentioned, to the authoritative standards
appropriatetotheGoods’澉澕澛澔澚澘澟澕澌澕澘澏澍澏澔.Suchstandardsshallbethe
latestissuedbytheinstitutionconcerned.

16. InspectionandTests

16.1.TheProcuringEntityoritsrepresentativeshallhavetherightto
inspectand/ortotesttheGoodstoconfirmtheirconformityto
theContractspecificationsatnoextracosttotheProcuring
Entity.TheSCCandSectionVII.TechnicalSpecificationsshall
specifywhatinspectionsand/orteststheProcuringEntity
requiresandwheretheyaretobeconducted.TheProcuring
EntityshallnotifytheSupplierinwriting,inatimelymanner,of
theidentityofanyrepresentativesretainedforthesepurposes.

16.2.Ifapplicable,theinspectionsandtestsmaybeconductedon
thepremisesoftheSupplieroritssubcontractor(s),atpointof
delivery,and/oratthegoods’澌澏澔澇澒澊澋澙澚澏澔澇澚澏澕澔.Ifconductedon
the premisesofthe Supplieroritssubcontractor(s),all
reasonable facilities and assistance,including access to
drawingsand productiondata,shallbefurnished to the
inspectorsatnochargetotheProcuringEntity.TheSupplier
shallprovide the Procuring Entity with results ofsuch
inspectionsandtests.

16.3.TheProcuringEntityoritsdesignatedrepresentativeshallbe
entitledtoattendthetestsand/orinspectionsreferredtointhis
ClauseprovidedthattheProcuringEntityshallbearallofits
owncostsandexpensesincurredinconnectionwithsuch
attendanceincluding,butnotlimitedto,alltravelingandboard
andlodgingexpenses.
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16.4.TheProcuringEntitymayrejectanyGoodsoranypartthereof
thatfailtopassanytestand/orinspectionordonotconformto
thespecifications.TheSuppliershalleitherrectifyorreplace
suchrejectedGoodsorpartsthereoformakealterations
necessaryto meetthe specificationsatno costto the
ProcuringEntity,andshallrepeatthetestand/orinspection,at
nocosttotheProcuringEntity,upongivinganoticepursuant
toGCCClause5.

16.5.TheSupplieragreesthatneithertheexecutionofatestand/or
inspection ofthe Goods orany partthereof,northe
attendancebytheProcuringEntityoritsrepresentative,shall
releasetheSupplierfrom anywarrantiesorotherobligations
underthisContract.

17. Warranty

17.1.TheSupplierwarrantsthattheGoodssuppliedunderthe
Contractarenew,unused,ofthemostrecentorcurrent
models,andthattheyincorporateallrecentimprovementsin
designandmaterials,exceptwhenthetechnicalspecifications
requiredbytheProcuringEntityprovidesotherwise.

17.2.TheSupplierfurtherwarrantsthatallGoodssuppliedunderthis
Contractshallhavenodefect,arisingfrom design,materials,
orworkmanshiporfrom anyactoromissionoftheSupplier
thatmaydevelopundernormaluseofthesuppliedGoodsin
theconditionsprevailinginthecountryoffinaldestination.

17.3.In orderto assure thatmanufacturing defects shallbe
correctedbytheSupplier,awarrantyshallberequiredfrom
theSupplierforaminimumperiodspecifiedintheSCC.The
obligation forthe warrantyshallbe covered by,atthe
Supplier’澙 澕澖澚澏澕澔,eitherretention money in an amount
equivalenttoatleastonepercent(1%)ofeveryprogress
payment,oraspecialbankguaranteeequivalenttoatleast
onepercent(1%)ofthetotalContractPriceorothersuch
amountifsospecifiedintheSCC.Thesaidamountsshallonly
bereleasedafterthelapseofthewarrantyperiodspecifiedin
theSCC;provided,however,thattheSuppliesdeliveredare
freefrom patentandlatentdefectsandalltheconditions
imposedunderthisContracthavebeenfullymet.

17.4.TheProcuringEntityshallpromptlynotifytheSupplierinwriting
ofanyclaimsarisingunderthiswarranty.Uponreceiptofsuch
notice,theSuppliershall,withintheperiodspecifiedintheSCC
andwithallreasonablespeed,repairorreplacethedefective
Goodsorpartsthereof,withoutcosttotheProcuringEntity.

17.5.IftheSupplier,havingbeennotified,failstoremedythe
defect(s)withintheperiodspecifiedinGCCClause17.4,the
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ProcuringEntitymayproceedtotakesuchremedialactionas
maybenecessary,attheSupplier’澙澘澏澙澑澇澔澊澋澞澖澋澔澙澋澇澔澊
withoutprejudicetoanyotherrightswhichtheProcuringEntity
mayhaveagainsttheSupplierundertheContractandunder
theapplicablelaw.

18. DelaysintheSupplier’澙潶澋澘澌澕澘澓澇澔澉澋

18.1.DeliveryoftheGoodsand/orperformanceofServicesshallbe
madebytheSupplierinaccordancewiththetimeschedule
prescribedbytheProcuringEntityinSectionVI.Scheduleof
Requirements.

18.2.IfatanytimeduringtheperformanceofthisContract,the
SupplieroritsSubcontractor(s)shouldencounterconditions
impedingtimelydeliveryoftheGoodsand/orperformanceof
Services,theSuppliershallpromptlynotifytheProcuringEntity
inwritingofthefactofthedelay,itslikelydurationandits
cause(s).AssoonaspracticableafterreceiptoftheSupplier’澙
notice,anduponcausesprovidedforunderGCCClause22,
theProcuringEntityshallevaluatethesituationandmay
extendtheSupplier’澙澚澏澓澋澌澕澘澖澋澘澌澕澘澓澇澔澉澋,inwhichcasethe
extensionshallberatifiedbythepartiesbyamendmentof
Contract.

18.3.ExceptasprovidedunderGCCClause22,adelaybythe
Supplierintheperformanceofitsobligationsshallrenderthe
Supplierliable to the imposition ofliquidated damages
pursuanttoGCCClause19,unlessanextensionoftimeis
agreed upon pursuantto GCC Clause 29 withoutthe
applicationofliquidateddamages.

19. LiquidatedDamages

SubjecttoGCCClauses18and22,iftheSupplierfailstosatisfactorily
deliveranyoralloftheGoodsand/ortoperform theServiceswithinthe
period(s)specified in this Contractinclusive ofduly granted time
extensionsifany,theProcuringEntityshall,withoutprejudicetoitsother
remediesunderthisContractandundertheapplicablelaw,deductfrom
theContractPrice,asliquidateddamages,theapplicablerateofonetenth
(1/10)ofone(1)percentofthecostoftheunperformedportionforevery
dayofdelayuntilactualdeliveryorperformance.Themaximumdeduction
shallbetenpercent(10%)oftheamountofcontract.Oncethemaximum
isreached,theProcuringEntitymayrescindorterminatetheContract
pursuanttoGCCClause23,withoutprejudicetoothercoursesofaction
andremediesopentoit.

20. SettlementofDisputes

20.1.Ifanydisputeordifferenceofanykindwhatsoevershallarise
betweentheProcuringEntityandtheSupplierinconnection
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withorarisingoutofthisContract,thepartiesshallmakeevery
efforttoresolveamicablysuchdisputeordifferencebymutual
consultation.

20.2.Ifafterthirty(30)days,thepartieshavefailedtoresolvetheir
disputeordifferencebysuchmutualconsultation,theneither
theProcuringEntityortheSuppliermaygivenoticetothe
otherpartyofitsintention to commence arbitration,as
hereinafterprovided,astothematterindispute,andno
arbitrationinrespectofthismattermaybecommencedunless
suchnoticeisgiven.

20.3.Anydisputeordifferenceinrespectofwhichanoticeof
intention to commence arbitration has been given in
accordancewiththisClauseshallbesettledbyarbitration.
Arbitrationmaybecommencedpriortoorafterdeliveryofthe
GoodsunderthisContract.

20.4.InthecaseofadisputebetweentheProcuringEntityandthe
Supplier,thedisputeshallberesolvedinaccordancewith
RepublicAct9285(“R.A.9285”),otherwiseknownasthe
“AlternativeDisputeResolutionActof2004.”

20.5.Notwithstandinganyreferencetoarbitrationherein,theparties
shallcontinuetoperformtheirrespectiveobligationsunderthe
Contractunlesstheyotherwiseagree;andtheProcuringEntity
shallpaytheSupplieranymoniesduetheSupplier.

21. LiabilityoftheSupplier

21.1.TheSupplier’澙澒澏澇澈澏澒澏澚澟澛澔澊澋澘澚澎澏澙潩澕澔澚澘澇澉澚澙澎澇澒澒澈澋澇澙澖澘澕澜澏澊澋澊
bythelawsoftheRepublicofthePhilippines,subjectto
additionalprovisions,ifany,setforthintheSCC.

21.2.Exceptincasesofcriminalnegligenceorwillfulmisconduct,
andinthecaseofinfringementofpatentrights,ifapplicable,
theaggregateliabilityoftheSuppliertotheProcuringEntity
shallnotexceedthetotalContractPrice,providedthatthis
limitationshallnotapplytothecostofrepairingorreplacing
defectiveequipment.

22. ForceMajeure

22.1.TheSuppliershallnotbeliableforforfeitureofitsperformance
security,liquidateddamages,orterminationfordefaultifand
totheextentthattheSupplier’澙delayinperformanceorother
failuretoperformitsobligationsundertheContractistheresult
ofaforcemajeure.

22.2.ForpurposesofthisContracttheterms“forcemajeure”and
“fortuitousevent”maybeusedinterchangeably.Inthisregard,
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afortuitouseventorforcemajeureshallbeinterpretedto
meananeventwhichtheSuppliercouldnothaveforeseen,or
whichthoughforeseen,wasinevitable. Itshallnotinclude
ordinaryunfavorableweatherconditions;andanyothercause
theeffectsofwhichcould havebeenavoided withthe
exerciseofreasonablediligencebytheSupplier.Suchevents
mayinclude,butnotlimitedto,actsoftheProcuringEntityin
itssovereign capacity,warsorrevolutions,fires,floods,
epidemics,quarantinerestrictions,andfreightembargoes.

22.3.Ifaforcemajeuresituationarises,theSuppliershallpromptly
notifytheProcuringEntityinwritingofsuchconditionandthe
causethereof.UnlessotherwisedirectedbytheProcuring
Entityinwriting,theSuppliershallcontinuetoperform its
obligationsundertheContractasfarasisreasonablypractical,
and shall seek all reasonable alternative means for
performancenotpreventedbytheforcemajeure.

23. TerminationforDefault

23.1.TheProcuringEntityshallterminatethisContractfordefault
when any of the following conditions attends its
implementation:

(a) Outsideofforcemajeure,theSupplierfailstodeliveror
performanyoralloftheGoodswithintheperiod(s)specified
inthecontract,orwithinanyextensionthereofgrantedbythe
ProcuringEntitypursuanttoarequestmadebytheSupplier
priortothedelay,andsuchfailureamountstoatleastten
percent(10%)ofthecontactprice;

(b) Asaresultofforcemajeure,theSupplierisunabletodeliver
orperformanyoralloftheGoods,amountingtoatleastten
percent(10%)ofthecontractprice,foraperiodofnotless
thansixty(60)calendardaysafterreceiptofthenoticefrom
theProcuringEntitystatingthatthecircumstanceofforce
majeureisdeemedtohaveceased;or

(c) TheSupplierfailstoperform anyotherobligationunderthe
Contract.

23.2.IntheeventtheProcuringEntityterminatesthisContractin
wholeorinpart,foranyofthereasonsprovidedunderGCC
Clauses23to26,theProcuringEntitymayprocure,uponsuch
termsandinsuchmannerasitdeemsappropriate,Goodsor
Servicessimilartothoseundelivered,andtheSuppliershallbe
liabletotheProcuringEntityforanyexcesscostsforsuch
similarGoodsorServices. However,the Suppliershall
continue performance ofthisContractto the extentnot
terminated.
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23.3.In case the delayin the deliveryofthe Goodsand/or
performance ofthe Services exceeds a time duration
equivalenttotenpercent(10%)ofthespecifiedcontracttime
plusanytimeextensiondulygrantedtotheSupplier,the
Procuring Entity may terminate thisContract,forfeitthe
Supplier'sperformancesecurityandawardthesametoa
qualifiedSupplier.

24. TerminationforInsolvency

TheProcuringEntityshallterminatethisContractiftheSupplierisdeclared
bankruptorinsolventasdeterminedwithfinalitybyacourtofcompetent
jurisdiction.Inthisevent,terminationwillbewithoutcompensationtothe
Supplier,providedthatsuchterminationwillnotprejudiceoraffectany
rightofactionorremedywhichhasaccruedorwillaccruethereaftertothe
ProcuringEntityand/ortheSupplier.

25. TerminationforConvenience

25.1.TheProcuringEntitymayterminatethisContract,inwholeorin
part,atanytimeforitsconvenience.TheHoPEmayterminate
acontractfortheconvenienceoftheGovernmentifhehas
determinedtheexistenceofconditionsthatmakeProject
Implementation economically, financially or technically
impracticaland/orunnecessary,suchas,butnotlimitedto,
fortuitousevent(s)orchangesinlawandnationalgovernment
policies.

25.2.TheGoodsthathavebeendeliveredand/orperformedorare
readyfordeliveryorperformancewithinthirty(30)calendar
daysaftertheSupplier’澙澘澋澉澋澏澖澚澕澌潴澕澚澏澉澋澚澕潺澋澘澓澏澔澇澚澋澙澎澇澒澒澈澋
acceptedbytheProcuringEntityatthecontracttermsand
prices.ForGoodsnotyetperformedand/orreadyfordelivery,
theProcuringEntitymayelect:

(a) tohaveanyportiondeliveredand/orperformedandpaidat
thecontracttermsandprices;and/or

(b) tocanceltheremainderandpaytotheSupplieranagreed
amountforpartiallycompletedand/orperformedgoodsand
formaterialsandpartspreviouslyprocuredbytheSupplier.

25.3.IftheSuppliersufferslossinitsinitialperformanceofthe
terminatedcontract,suchaspurchaseofraw materialsfor
goodsspeciallymanufacturedfortheProcuringEntitywhich
cannotbesoldinopenmarket,itshallbeallowedtorecover
partiallyfromthisContract,onaquantummeruitbasis.Before
recoverymaybemade,thefactoflossmustbeestablished
underoathbytheSuppliertothesatisfactionoftheProcuring
Entitybeforerecoverymaybemade.
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26. TerminationforUnlawfulActs

26.1.TheProcuringEntitymayterminatethisContractincaseitis
determinedprimafaciethattheSupplierhasengaged,before
orduringtheimplementationofthisContract,inunlawful
deedsand behaviorsrelative to contractacquisition and
implementation.Unlawfulactsinclude,butarenotlimitedto,
thefollowing:

(a) Corrupt,fraudulent,andcoercivepracticesasdefinedinITB
Clause3.1(a);

(b) Drawinguporusingforgeddocuments;

(c) Usingadulteratedmaterials,meansormethods,orengaging
inproductioncontrarytorulesofscienceorthetrade;and

(d) Anyotheractanalogoustotheforegoing.

27. ProceduresforTerminationofContracts

27.1.Thefollowing provisionsshallgoverntheproceduresfor
terminationofthisContract:

(a) Uponreceiptofawrittenreportofactsorcauseswhichmay
constituteground(s)forterminationasaforementioned,or
uponitsowninitiative,theImplementingUnitshall,withina
periodofseven(7)calendardays,verifytheexistenceofsuch
ground(s)andcausetheexecutionofaVerifiedReport,with
allrelevantevidenceattached;

(b) UponrecommendationbytheImplementingUnit,theHoPE
shallterminatethisContractonlybyawrittennoticetothe
Supplierconveying theterminationofthisContract.The
noticeshallstate:

(i) thatthisContractisbeingterminatedforanyofthe
ground(s)afore-mentioned,andastatementofthe
actsthatconstitutetheground(s)constitutingthesame;

(ii) theextentoftermination,whetherinwholeorinpart;

(iii) aninstructiontotheSuppliertoshowcauseastowhy
thisContractshouldnotbeterminated;and

(iv) specialinstructionsoftheProcuringEntity,ifany.

(c) TheNoticetoTerminateshallbeaccompaniedbyacopyof
theVerifiedReport;

(d) Withinaperiodofseven(7)calendardaysfromreceiptofthe
NoticeofTermination,theSuppliershallsubmittotheHoPEa
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verifiedpositionpaperstatingwhythisContractshouldnotbe
terminated.IftheSupplierfailstoshowcauseafterthelapse
oftheseven(7)dayperiod,eitherbyinactionorbydefault,
theHoPEshallissueanorderterminatingthisContract;

(e) TheProcuringEntitymay,atanytimebeforereceiptofthe
Supplier’澙澜澋澘澏澌澏澋澊澖澕澙澏澚澏澕澔澖澇澖澋澘describedinitem(d)above
withdraw theNoticetoTerminateifitisdeterminedthat
certain itemsorworkssubjectofthe notice had been
completed,delivered,orperformedbeforetheSupplier’澙
receiptofthenotice;

(f) Withinanon-extendibleperiodoften(10)calendardaysfrom
receiptoftheverifiedpositionpaper,theHoPEshalldecide
whetherornottoterminatethisContract.Itshallservea
writtennoticetotheSupplierofitsdecisionand,unless
otherwiseprovided,thisContractisdeemedterminatedfrom
receiptoftheSupplierofthenoticeofdecision. The
terminationshallonlybebasedontheground(s)statedinthe
NoticetoTerminate;

(g) The HoPE may create a ContractTermination Review
Committee(CTRC)toassisthim inthedischargeofthis
function.AlldecisionsrecommendedbytheCTRCshallbe
subjecttotheapprovaloftheHoPE;and

(h) TheSuppliermustserveawrittennoticetotheProcuring
Entityofitsintentiontoterminatethecontractatleastthirty
(30)calendardaysbefore itsintended termination.The
Contractisdeemedterminatedifitisnotresumedinthirty(30)
calendardaysafterthe receiptofsuch notice by the
ProcuringEntity.

28. AssignmentofRights

TheSuppliershallnotassignhisrightsorobligationsunderthisContract,in
wholeorinpart,exceptwiththeProcuringEntity’澙priorwrittenconsent.

29. ContractAmendment

Subjecttoapplicablelaws,novariationinormodificationofthetermsof
thisContractshallbemadeexceptbywrittenamendmentsignedbythe
parties.

30. Application

TheseGeneralConditionsshallapplytotheextentthattheyarenot
supersededbyprovisionsofotherpartsofthisContract.
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SectionV.SpecialConditionsof
Contract

NotesontheSpecialConditionsofContract

SimilartotheBDS,theclausesinthisSectionareintendedtoassistthe
Procuring Entityin providing contract-specific information in relation to
correspondingclausesintheGCC.

TheprovisionsofthisSectioncomplementtheGCC,specifyingcontractual
requirementslinkedtothespecialcircumstancesoftheProcuringEntity,the
ProcuringEntity’澙country,thesector,andtheGoodspurchased.Inpreparing
thisSection,thefollowingaspectsshouldbechecked:

(a) InformationthatcomplementsprovisionsofSectionIVmustbe
incorporated.

(b)Amendmentsand/orsupplementstoprovisionsofSectionIV,as
necessitatedbythecircumstancesofthespecificpurchase,must
alsobeincorporated.

However,nospecialconditionwhichdefeatsornegatesthegeneralintentand
purposeoftheprovisionsofSectionIVshouldbeincorporatedherein.

Forforeign-assistedprojects,theSpecialConditionsofContracttobeusedis
providedinSectionIX-Foreign-AssistedProjects.
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SpecialConditionsofContract

GCCClause

1.1(g) TheProcuringEntityisPHILIPPINESCIENCEHIGHSCHOOL
–MAINCAMPUS.

1.1(i) TheSupplieris[tobeinsertedatthetimeofcontractaward].

1.1(j) TheFundingSourceis

theGovernmentofthePhilippines(GOP)throughGAAof
2018intheamountof[insertamountoffunds].

NOTE:InthecaseofNationalGovernmentAgencies,the
GeneralAppropriationsActand/orcontinuingappropriations;
in the case ofGovernment-Owned and/or–Controlled
Corporations,GovernmentFinancialInstitutions,andState
UniversitiesandColleges,theCorporateBudgetforthe
contractapprovedbythegoverningBoards;inthecaseof
LocalGovernmentUnits,the Budgetforthe contract
approvedbytherespectiveSanggunian.

1.1(k) TheProjectSiteisPhilippineScienceHighSchool–Main
Campus,Agham Road,Diliman,QuezonCity.Formultiple
sitesstate“TheProjectsitesaredefinedinSectionVI.
ScheduleofRequirements”]

2.1 Nofurtherinstructions.

5.1 TheProcuringEntity’澙addressforNoticesis:Agham Road,
Diliman,QuezonCityTelefaxNo.924-0617

The Supplier’澙 address forNotices is:[Insertaddress
including,nameofcontact,faxandtelephonenumber]

6.2 Listhereanyadditionalrequirementsforthecompletionof
this Contract. The following requirements and the
correspondingprovisionsmaybedeleted,amended,or
retaineddependingonitsapplicabilitytothisContract:
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DeliveryandDocuments–

ForpurposesoftheContract,“EXW,”“FOB,”“FCA,”“CIF,”
“CIP,”“DDP”andothertradetermsusedtodescribethe
obligationsofthepartiesshallhavethemeaningsassigned
tothem bythecurrenteditionofINCOTERMSpublishedby
theInternationalChamberofCommerce,Paris.TheDelivery
termsofthisContractshallbeasfollows:

ForGoodsSuppliedfromAbroad,state“Thedeliveryterms
applicabletotheContractareDDPdelivered[insertplaceof
destination].InaccordancewithINCOTERMS.”

ForGoodsSuppliedfrom WithinthePhilippines,state“The
deliverytermsapplicableto thisContractaredelivered
[insertplaceofdestination].Riskandtitlewillpassfromthe
Supplierto theProcuring Entityuponreceiptand final
acceptanceoftheGoodsattheirfinaldestination.”

DeliveryoftheGoodsshallbemadebytheSupplierin
accordancewiththetermsspecifiedinSectionVI.Schedule
ofRequirements. Thedetailsofshippingand/orother
documentstobefurnishedbytheSupplierareasfollows:

ForGoodssuppliedfromwithinthePhilippines:

UpondeliveryoftheGoodstotheProjectSite,theSupplier
shallnotifytheProcuringEntityandpresentthefollowing
documentstotheProcuringEntity:

(i) OriginalandfourcopiesoftheSupplier’澙澏澔澜澕澏澉澋
showingGoods’澊澋澙澉澘澏澖澚澏澕澔,quantity,unitprice,and
totalamount;

(ii) Originalandfourcopiesdeliveryreceipt/note,railway
receipt,ortruckreceipt;

(iii) OriginalSupplier’澙澌澇澉澚澕澘澟澏澔澙澖澋澉澚澏澕澔澘澋澖澕澘澚;

(iv) OriginalandfourcopiesoftheManufacturer’澙澇澔澊潕澕澘
Supplier’澙澝澇澘澘澇澔澚澟澉澋澘澚澏澌澏澉澇澚澋;

(v) Originalandfourcopiesofthecertificateoforigin(for
importedGoods);

(vi) Deliveryreceiptdetailingnumberanddescriptionof
itemsreceivedsignedbytheauthorizedreceiving
personnel;
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(vii) CertificateofAcceptance/InspectionReportsignedby
theProcuringEntity’澙representativeattheProject
Site;and

(viii) FourcopiesoftheInvoiceReceiptforPropertysigned
bytheProcuringEntity’澙representativeattheProject
Site.

ForGoodssuppliedfromabroad:

Uponshipment,theSuppliershallnotifytheProcuringEntity
andtheinsurancecompanybycablethefulldetailsofthe
shipment,includingContractNumber,descriptionofthe
Goods,quantity,vessel,billofladingnumberanddate,port
ofloading,dateofshipment,portofdischargeetc.Upon
deliverytotheProjectSite,theSuppliershallnotifythe
ProcuringEntityandpresentthefollowingdocumentsas
applicablewiththedocumentaryrequirementsofanyletter
ofcreditissuedtakingprecedence:

(i) OriginalandfourcopiesoftheSupplier’澙澏澔澜澕澏澉澋
showingGoods’澊澋澙澉澘澏澖澚澏澕澔,quantity,unitprice,and
totalamount;

(ii) Originaland fourcopiesofthenegotiable,clean
shippedonboardbillofladingmarked“freightpre-
paid”andfivecopiesofthenon-negotiablebillof
lading;

(iii) OriginalSupplier’澙澌澇澉澚澕澘澟澏澔澙澖澋澉澚澏澕澔澘澋澖澕澘澚;

(iv) OriginalandfourcopiesoftheManufacturer’澙澇澔澊潕澕澘
Supplier’澙澝澇澘澘澇澔澚澟澉澋澘澚澏澌澏澉澇澚澋;

(v) Originalandfourcopiesofthecertificateoforigin(for
importedGoods);

(vi) Deliveryreceiptdetailingnumberanddescriptionof
items received signed by the Procuring Entity’澙
representativeattheProjectSite;

(vii) CertificateofAcceptance/InspectionReportsignedby
theProcuringEntity’澙representativeattheProject
Site;and

(viii) FourcopiesoftheInvoiceReceiptforPropertysigned
bytheProcuringEntity’澙representativeattheProject
Site.
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For purposes of this Clause the Procuring Entity’澙
RepresentativeattheProjectSiteis[insertname(s)].

IncidentalServices–

TheSupplierisrequiredtoprovideallofthefollowing
services,includingadditionalservices,ifany,specifiedin
SectionVI.ScheduleofRequirements:

Selectappropriaterequirementsanddeletetherest.

(a) performance orsupervision ofon-site assembly
and/orstartupofthesuppliedGoods;

(b) furnishing oftools required forassembly and/or
maintenanceofthesuppliedGoods;

(c) furnishingofadetailedoperationsandmaintenance
manualforeachappropriateunitofthesupplied
Goods;

(d) performanceorsupervisionormaintenanceand/or
repairofthesuppliedGoods,foraperiodoftime
agreedbytheparties,providedthatthisserviceshall
notrelievetheSupplierofanywarrantyobligations
underthisContract;and

(e) trainingoftheProcuringEntity’澙personnel,atthe
Supplier’澙澖澒澇澔澚澇澔澊潕澕澘澕澔-site,inassembly,start-up,
operation,maintenance,and/orrepairofthesupplied
Goods.

TheContractpricefortheGoodsshallincludetheprices
chargedbytheSupplierforincidentalservicesandshallnot
exceedtheprevailingrateschargedtootherpartiesbythe
Supplierforsimilarservices.

SpareParts–

TheSupplieris requiredtoprovideallofthefollowing
materials,notifications,andinformationpertainingtospare
partsmanufacturedordistributedbytheSupplier:

Selectappropriaterequirementsanddeletetherest.

(a) suchsparepartsastheProcuringEntitymayelectto
purchasefromtheSupplier,providedthatthiselection
shallnotrelieve the Supplier ofany warranty
obligationsunderthisContract;and
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(b) intheeventofterminationofproductionofthespare
parts:

i. advancenotificationtotheProcuringEntityof
thependingtermination,insufficienttimeto
permittheProcuringEntitytoprocureneeded
requirements;and

ii. followingsuchtermination,furnishingatnocost
totheProcuringEntity,theblueprints,drawings,
and specifications of the spare parts,if
requested.

ThesparepartsrequiredarelistedinSectionVI.Scheduleof
Requirementsandthecostthereofareincludedinthe
ContractPrice

TheSuppliershallcarrysufficientinventoriestoassureex-
stocksupplyofconsumablesparesfortheGoodsfora
periodof[insertherethetimeperiodspecified.Ifnotused
inserttimeperiodofthreetimesthewarrantyperiod].

Othersparepartsandcomponentsshallbesuppliedas
promptly as possible,butin any case within [insert
appropriatetimeperiod]monthsofplacingtheorder.

Packaging–

TheSuppliershallprovidesuchpackagingoftheGoodsasis
requiredtopreventtheirdamageordeteriorationduring
transittotheirfinaldestination,asindicatedinthisContract.
The packaging shallbe sufficientto withstand,without
limitation,roughhandlingduringtransitandexposureto
extremetemperatures,saltandprecipitationduringtransit,
andopenstorage.Packagingcasesizeandweightsshall
takeintoconsideration,whereappropriate,theremoteness
oftheGOODS’澌澏澔澇澒澊澋澙澚澏澔澇澚澏澕澔澇澔澊澚澎澋澇澈澙澋澔澉澋澕澌澎澋澇澜澟
handlingfacilitiesatallpointsintransit.

Thepackaging,marking,anddocumentationwithinand
outsidethepackagesshallcomplystrictlywithsuchspecial
requirementsasshallbe expresslyprovided forin the
Contract,includingadditionalrequirements,ifany,specified
below,andinanysubsequentinstructionsorderedbythe
ProcuringEntity.

Theouterpackagingmustbeclearlymarkedonatleastfour
(4)sidesasfollows:

NameoftheProcuringEntity



71

NameoftheSupplier

ContractDescription

FinalDestination

Grossweight

Anyspecialliftinginstructions

Anyspecialhandlinginstructions

AnyrelevantHAZCHEMclassifications

Apackaginglistidentifyingthecontentsandquantitiesofthe
packageistobeplacedonanaccessiblepointoftheouter
packagingifpractical.Ifnotpracticalthepackaginglististo
be placed inside the outerpackaging butoutside the
secondarypackaging.

Insurance–

TheGoodssuppliedunderthisContractshallbefullyinsured
bytheSupplierinafreelyconvertiblecurrencyagainstloss
or damage incidentalto manufacture or acquisition,
transportation,storage,anddelivery.TheGoodsremainat
theriskandtitleoftheSupplieruntiltheirfinalacceptanceby
theProcuringEntity.

Transportation–

WheretheSupplierisrequiredunderContracttodeliverthe
GoodsCIF,CIPorDDP,transportoftheGoodstotheportof
destinationorsuchothernamedplaceofdestinationinthe
Philippines,asshallbespecifiedinthisContract,shallbe
arrangedandpaidforbytheSupplier,andthecostthereof
shallbeincludedintheContractPrice.

Where the Supplierisrequired underthisContractto
transporttheGoodstoaspecifiedplaceofdestinationwithin
thePhilippines,definedastheProjectSite,transporttosuch
placeofdestinationinthePhilippines,includinginsurance
andstorage,asshallbespecifiedinthisContract,shallbe
arrangedbytheSupplier,andrelatedcostsshallbeincluded
intheContractPrice.

WheretheSupplierisrequiredunderContracttodeliverthe
GoodsCIF,CIPorDDP,Goodsaretobetransportedon
carriersofPhilippineregistry.Intheeventthatnocarrierof
Philippineregistryisavailable,Goodsmaybeshippedbya
carrierwhichisnotofPhilippineregistryprovidedthatthe
Supplierobtains and presents to the Procuring Entity
certification to this effectfrom the nearestPhilippine
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consulatetotheportofdispatch.Intheeventthatcarriersof
Philippineregistryareavailablebuttheirscheduledelaysthe
SupplierinitsperformanceofthisContracttheperiodfrom
whentheGoodswerefirstreadyforshipmentandtheactual
dateofshipmenttheperiodofdelaywillbeconsideredforce
majeureinaccordancewithGCCClause22.

TheProcuringEntityacceptsnoliabilityforthedamageof
Goods during transitotherthan those prescribed by
INCOTERMS forDDP Deliveries.InthecaseofGoods
suppliedfromwithinthePhilippinesorsuppliedbydomestic
Suppliersriskandtitlewillnotbedeemedtohavepassedto
theProcuringEntityuntiltheirreceiptandfinalacceptanceat
thefinaldestination.

PatentRights–

TheSuppliershallindemnifytheProcuringEntityagainstall
thirdpartyclaimsofinfringementofpatent,trademark,or
industrialdesignrightsarisingfromuseoftheGoodsorany
partthereof.

10.4 “Notapplicable”

10.5
“PaymentusingLCisnotallowed.”

11.3
“MaintaintheGCCClause.”

13.4(c) “Nofurtherinstructions”.

16.1 Theinspectionsandteststhatwillbeconductedare:[Insert
theapplicableinspectionsandtests,ifnone,state“None”].

17.3 IftheGoodspertaintoExpendableSupplies: Three(3)
monthsafteracceptancebytheProcuringEntityofthe
delivered Goods orafterthe Goods are consumed,
whicheverisearlier.

IftheGoodspertaintoNon-expendableSupplies:One(1)
yearafteracceptance by the Procuring Entity ofthe
deliveredGoods.

17.4 Theperiodforcorrectionofdefectsinthewarrantyperiodis
[insertnumberofdays].

21.1 Statehere“Noadditionalprovision.”or,iftheSupplierisa
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jointventure,“Allpartnerstothejointventureshallbejointly
andseverallyliabletotheProcuringEntity.”
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SectionVI.ScheduleofRequirements

Thedeliveryscheduleexpressedasweeks/monthsstipulateshereafteradelivery
datewhichisthedateofdeliverytotheprojectsite.

Item
Number

Description Quantity Total Delivered,
Weeks/Months

1 A.Requirements –
Supply and
InstallationofAir-
conditioning
System/Units.

1lot 60CalendarDays
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SectionVII.TechnicalSpecifications

NotesforPreparingtheTechnicalSpecifications

AsetofpreciseandclearspecificationsisaprerequisiteforBidderstorespond
realisticallyandcompetitivelytotherequirementsoftheProcuringEntity
withoutqualifyingtheirbids. InthecontextofCompetitiveBidding,the
specifications(e.g.production/deliveryschedule,manpowerrequirements,
andafter-salesservice/parts)mustbepreparedtopermitthewidestpossible
competitionand,atthesametime,presentaclearstatementoftherequired
standardsofworkmanship,materials,andperformanceofthegoodsand
servicestobeprocured.Onlyifthisisdonewilltheobjectivesoftransparency,
equity,efficiency,fairness and economy in procurementbe realized,
responsivenessofbidsbeensured,andthesubsequenttaskofbidevaluation
andpost-qualificationfacilitated. Thespecificationsshouldrequirethatall
items,materialsandaccessoriestobeincludedorincorporatedinthegoods
benew,unused,andofthemostrecentorcurrentmodels,andthatthey
includeorincorporateallrecentimprovementsindesignandmaterialsunless
otherwiseprovidedintheContract.

Samplesofspecificationsfromprevioussimilarprocurementsareusefulinthis
respect.Theuseofmetricunitsisencouraged.Dependingonthecomplexity
ofthegoodsandtherepetitivenessofthetypeofprocurement,itmaybe
advantageous to standardize the GeneralTechnicalSpecifications and
incorporate them in a separate subsection. The GeneralTechnical
Specificationsshould coverallclassesofworkmanship,materials,and
equipmentcommonlyinvolvedinmanufacturingsimilargoods.Deletionsor
addendashould thenadapttheGeneralTechnicalSpecificationsto the
particularprocurement.

Caremustbetakenindraftingspecificationstoensurethattheyarenot
restrictive. Inthespecificationofstandardsforequipment,materials,and
workmanship,recognizedPhilippineandinternationalstandardsshouldbe
usedasmuchaspossible.Whereotherparticularstandardsareused,whether
nationalstandardsorotherstandards,thespecificationsshouldstatethat
equipment,materials,and workmanship thatmeetotherauthoritative
standards,andwhichensureatleastasubstantiallyequalqualitythanthe
standardsmentioned,willalsobeacceptable.Thefollowingclausemaybe
insertedintheSpecialConditionsofContractortheTechnicalSpecifications.

SampleClause:EquivalencyofStandardsandCodes

Whereverreference ismade in the TechnicalSpecificationsto specific
standardsandcodestobemetbythegoodsandmaterialstobefurnishedor
tested,theprovisionsofthelatesteditionorrevisionoftherelevantstandards
andcodesshallapply,unlessotherwiseexpresslystatedintheContract.
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Wheresuchstandardsandcodesarenationalorrelatetoaparticularcountry
orregion,otherauthoritativestandardsthatensuresubstantialequivalenceto
thestandardsandcodesspecifiedwillbeacceptable.

Referencetobrandnameandcataloguenumbershouldbeavoidedasfaras
possible;whereunavoidabletheyshouldalwaysbefollowedbythewords“or
atleastequivalent.”Referencestobrandnamescannotbeusedwhenthe
FundingSourceistheGOP.

Where appropriate,drawings,including site plansasrequired,maybe
furnishedbytheProcuringEntitywiththeBiddingDocuments.Similarly,the
SuppliermayberequestedtoprovidedrawingsorsampleseitherwithitsBidor
forpriorreviewbytheProcuringEntityduringcontractexecution.

Biddersarealsorequired,aspartofthetechnicalspecifications,tocomplete
theirstatementofcompliancedemonstratinghowtheitemscomplywiththe
specification.
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TechnicalSpecifications

Item Specification StatementofCompliance

Bidders must state here either

“Comply”or“NotComply”against

eachoftheindividualparametersof

each Specification stating the

corresponding performance

parameteroftheequipmentoffered.

Statements of“Comply”or“Not

Comply” mustbe supported by

evidenceinaBiddersBidandcross-

referenced to that evidence.

Evidenceshallbeintheform of

manufacturer’澙 澛澔-amended sales

literature,unconditionalstatements

of specification and compliance

issued by the manufacturer,

samples,independenttestdataetc.,

asappropriate.Astatementthatis

notsupported by evidence oris

subsequently found to be

contradicted by the evidence

presentedwillrendertheBidunder

evaluation liable forrejection.A

statement either in the Bidders

statementofcompliance orthe

supportingevidencethatisfoundto

befalseeitherduringBidevaluation,

post-qualificationortheexecutionof

theContractmayberegardedas

fraudulentandrendertheBidderor

supplier liable for prosecution

subjectto the provisions ofITB

Clause3.1(a)(ii)and/orGCCClause

2.1(a)(ii).

1

SUPPLY AND INSTALLATION OF AIR-
CONDITIONING SYSTEM/UNITS (see
attached Technical/TermsofReference
andSpecifications)

CompanyName:
_______________________________

Address:
_____________________________________

AuthorizedRepresentative:
______________________

Date:
________________________________________
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SectionVIII.BiddingForms

NotesontheBiddingForms

TheBiddershallcompleteandsubmitwithitsBidtheBidForm andPrice
SchedulesinaccordancewithITBClause15withtherequirementsofthe
BiddingDocumentsandtheformatsetoutinthisSection.

WhenrequestedintheBDS,theBiddershouldprovidetheBidSecurity,
eitherintheform includedhereafterorinanotherform acceptabletothe
Entity,pursuanttoITBClause18.1.

TheContractAgreementForm,whenitisfinalizedatthetimeofcontract
award,shouldincorporateanycorrectionsormodificationstotheaccepted
Bidresultingfrompricecorrections.ThePriceScheduleandScheduleof
Requirementsdeemedtoform partofthecontractshouldbemodified
accordingly.

ThePerformanceSecurityForm andBankGuaranteeForm forAdvance
PaymentshouldnotbecompletedbytheBiddersatthetimeoftheirBid
preparation. OnlythesuccessfulBidderwillberequired to provide
performance security and bank guarantee foradvance paymentin
accordancewithoneoftheformsindicatedhereinorinanotherform
acceptabletotheProcuringEntityandpursuanttoGCCClause13andits
correspondingSCCprovision.

TheswornaffidavitmustbecompletedbyallBiddersinaccordancewith
ITBClause4.2.Failuretodosoandsubmititwiththebidshallresultinthe
rejectionofthebidandtheBidder’澙澊澏澙澗澛澇澒澏澌澏澉澇澚澏澕澔.
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BidForm

Date:
InvitationtoBid1No:

To:[nameandaddressofProcuringEntity]

Gentlemenand/orLadies:

HavingexaminedtheBiddingDocumentsincludingBidBulletinNumbers
[insertnumbers],thereceiptofwhichisherebydulyacknowledged,we,the
undersigned,offerto[supply/deliver/perform][descriptionoftheGoods]in
conformitywiththesaidBiddingDocumentsforthesumof[totalBidamountin
wordsandfigures]orsuchothersumsasmaybeascertainedinaccordancewith
theScheduleofPricesattachedherewithandmadepartofthisBid.

Weundertake,ifourBidisaccepted,todeliverthegoodsinaccordance
withthedeliveryschedulespecifiedintheScheduleofRequirements.

IfourBidisaccepted,weundertaketoprovideaperformancesecurityinthe
form,amounts,andwithinthetimesspecifiedintheBiddingDocuments.

WeagreetoabidebythisBidfortheBidValidityPeriodspecifiedinBDS
provisionforITBClause18.22anditshallremainbindinguponusandmaybe
acceptedatanytimebeforetheexpirationofthatperiod.

Commissionsorgratuities,ifany,paidortobepaidbyustoagentsrelating
tothisBid,andtocontractexecutionifweareawardedthecontract,arelisted
below:2

Nameand
addressof
agent

Amountand
Currency

Purposeof
Commissionor
gratuity

(ifnone,state“None”)

UntilaformalContractispreparedandexecuted,thisBid,togetherwithyour
writtenacceptancethereofandyourNoticeofAward,shallbebindinguponus.

WeunderstandthatyouarenotboundtoaccepttheLowestCalculatedBid
oranyBidyoumayreceive.

1IfADB,JICAandWBfundedprojects,useIFB.
2ApplicableonlyiftheFundingSourceistheADB,JICAorWB.
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Wecertify/confirmthatwecomplywiththeeligibilityrequirementsasperITB
Clause5oftheBiddingDocuments.

Welikewisecertify/confirm thattheundersigned,[forsoleproprietorships,
insert:astheownerandsoleproprietororauthorizedrepresentativeofNameof
Bidder,hasthefullpowerandauthoritytoparticipate,submitthebid,andtosign
andexecutetheensuingcontract,onthelatter’澙behalffortheNameofProjectof
theNameoftheProcuringEntity][forpartnerships,corporations,cooperatives,
orjointventures,insert:isgrantedfullpowerandauthoritybytheNameofBidder,
toparticipate,submitthebid,andtosignandexecutetheensuingcontractonthe
latter’澙behalfforNameofProjectoftheNameoftheProcuringEntity].

WeacknowledgethatfailuretosigneachandeverypageofthisBidForm,
includingtheattachedScheduleofPrices,shallbeagroundfortherejectionof
ourbid.

Datedthis________________dayof________________20______.

[signature] [inthecapacityof]

DulyauthorizedtosignBidforandonbehalfof____________________________
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ForGoodsOfferedFromAbroad

NameofBidder .InvitationtoBid3Number __.Page
of .

1 2 3 4 5 6 7 8 9
Item Description Country

oforigin

Quantity UnitpriceCIFportof

entry(specifyport)

orCIPnamedplace

(specifyborderpoint

orplaceof

destination)

TotalCIFor

CIPpriceper

item

(col.4x5)

UnitPrice

DeliveredDuty

Unpaid(DDU)

Unitprice

DeliveredDuty

Paid(DDP)

TotalPrice

delivered

DDP

(col4x8)

[signature] [inthecapacityof]

DulyauthorizedtosignBidforandonbehalfof____________________________

3IfADB,JICAandWBfundedprojects,useIFB.
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ForGoodsOfferedFromWithinthePhilippines

NameofBidder .InvitationtoBid4Number .Page
of .

1 2 3 4 5 6 7 8 9 10
Item Description Country

oforigin

Quantity Unitprice

EXWperitem

Transportatio

nand

Insurance

andallother

costs

incidentalto

delivery,per

item

Salesand

othertaxes

payableif

Contractis

awarded,

peritem

Costof

Incidental

Services,if

applicable,

peritem

TotalPrice,

perunit

(col5+6+7+8)

TotalPrice

deliveredFinal

Destination

(col9)x(col4)

[signature] [inthecapacityof]

DulyauthorizedtosignBidforandonbehalfof____________________________

4IfADB,JICAandWBfundedprojects,useIFB.
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ContractAgreementForm

THISAGREEMENTmadethe_____dayof__________20_____between
[nameofPROCURINGENTITY]ofthePhilippines(hereinaftercalled“theEntity”)
oftheonepartand[nameofSupplier]of[cityandcountryofSupplier]
(hereinaftercalled“theSupplier”)oftheotherpart:

WHEREAStheEntityinvitedBidsforcertaingoodsandancillaryservices,
viz.,[briefdescriptionofgoodsandservices]andhasacceptedaBidbythe
Supplierforthesupplyofthosegoodsandservicesinthesumof[contractprice
inwordsandfigures](hereinaftercalled“theContractPrice”).

NOWTHISAGREEMENTWITNESSETHASFOLLOWS:

1. InthisAgreementwordsandexpressionsshallhavethesamemeaningsas
arerespectivelyassignedtothemintheConditionsofContractreferredto.

2. Thefollowingdocumentsshallbedeemedtoform andbereadand
construedaspartofthisAgreement,viz.:

(a) theSupplier’澙Bid,includingtheTechnicalandFinancialProposals,
and allotherdocuments/statements submitted (e.g.bidder’澙
responsetoclarificationsonthebid),includingcorrectionstothebid
resultingfromtheProcuringEntity’澙澈澏澊澋澜澇澒澛澇澚澏澕澔;

(b) theScheduleofRequirements;
(c) theTechnicalSpecifications;
(d) theGeneralConditionsofContract;
(e) theSpecialConditionsofContract;
(f) thePerformanceSecurity;and
(g) theEntity’澙潴澕澚澏ceofAward.

3. InconsiderationofthepaymentstobemadebytheEntitytotheSupplier
ashereinaftermentioned,theSupplierherebycovenantswiththeEntityto
providethegoodsandservicesandtoremedydefectsthereininconformityinall
respectswiththeprovisionsoftheContract

4. TheEntityherebycovenantstopaytheSupplierinconsiderationofthe
provisionofthegoodsandservicesandtheremedyingofdefectstherein,the
ContractPriceorsuchothersumasmaybecomepayableundertheprovisions
ofthecontractatthetimeandinthemannerprescribedbythecontract.

INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobe
executedinaccordancewiththelawsoftheRepublicofthePhilippinesonthe
dayandyearfirstabovewritten.
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Signed,sealed,deliveredby the (fortheEntity)

Signed,sealed,deliveredby the (for the
Supplier).



OmnibusSwornStatement

REPUBLICOFTHEPHILIPPINES)
CITY/MUNICIPALITYOF______)S.S.

AFFIDAVIT

I,[NameofAffiant],oflegalage,[CivilStatus],[Nationality],andresidingat
[AddressofAffiant],afterhavingbeendulysworninaccordancewithlaw,do
herebydeposeandstatethat:

1.Selectone,deletetheother:

Ifa sole proprietorship:Iam the sole proprietororauthorized
representativeof[NameofBidder]withofficeaddressat[addressof
Bidder];

Ifapartnership,corporation,cooperative,orjointventure:Iam theduly
authorizedanddesignatedrepresentativeof[NameofBidder]withoffice
addressat[addressofBidder];

2.Selectone,deletetheother:

Ifasoleproprietorship:Astheownerandsoleproprietor,orauthorized
representativeof[NameofBidder],Ihavefullpowerandauthoritytodo,
executeandperformanyandallactsnecessarytoparticipate,submitthe
bid,andtosignandexecutetheensuingcontractfor[NameoftheProject]
ofthe[NameoftheProcuringEntity],asshownintheattachedduly
notarizedSpecialPowerofAttorney;

Ifapartnership,corporation,cooperative,orjointventure:Iamgrantedfull
powerandauthoritytodo,executeandperformanyandallactsnecessary
toparticipate,submitthebid,andtosignandexecutetheensuingcontract
for[NameoftheProject]ofthe[NameoftheProcuringEntity],asshown
intheattached [statetitleofattached documentshowing proofof
authorization (e.g., duly notarized Secretary’澙 潩澋澘澚澏澌澏澉澇澚澋,
Board/PartnershipResolution,orSpecialPowerofAttorney,whicheveris
applicable;)];

3.[NameofBidder]isnot“blacklisted”orbarredfrom biddingbythe
GovernmentofthePhilippinesoranyofitsagencies,offices,corporations,
orLocalGovernmentUnits,foreigngovernment/foreignorinternational
financinginstitutionwhoseblacklistingruleshavebeenrecognizedbythe
GovernmentProcurementPolicyBoard;

4.Each ofthe documents submitted in satisfaction ofthe bidding
requirementsisanauthenticcopyoftheoriginal,complete,andall
statementsandinformationprovidedthereinaretrueandcorrect;



5.[NameofBidder]isauthorizingtheHeadoftheProcuringEntityoritsduly
authorizedrepresentative(s)toverifyallthedocumentssubmitted;

6.Selectone,deletetherest:

Ifasoleproprietorship:Theownerorsoleproprietorisnotrelatedtothe
HeadoftheProcuringEntity,membersoftheBidsandAwardsCommittee
(BAC),theTechnicalWorkingGroup,andtheBACSecretariat,theheadof
theProjectManagementOfficeortheend-userunit,andtheproject
consultantsbyconsanguinityoraffinityuptothethirdcivildegree;

Ifapartnershiporcooperative:Noneoftheofficersandmembersof
[NameofBidder]isrelatedtotheHeadoftheProcuringEntity,members
oftheBidsandAwardsCommittee(BAC),theTechnicalWorkingGroup,
andtheBACSecretariat,theheadoftheProjectManagementOfficeorthe
end-userunit,andtheprojectconsultantsbyconsanguinityoraffinityupto
thethirdcivildegree;

Ifacorporationorjointventure:Noneoftheofficers,directors,and
controllingstockholdersof[NameofBidder]isrelatedtotheHeadofthe
ProcuringEntity,membersoftheBidsandAwardsCommittee(BAC),the
TechnicalWorkingGroup,andtheBACSecretariat,theheadoftheProject
ManagementOfficeortheend-userunit,andtheprojectconsultantsby
consanguinityoraffinityuptothethirdcivildegree;

7.[NameofBidder]complieswithexistinglaborlawsandstandards;and

8.[Name ofBidder]is aware ofand has undertaken the following
responsibilitiesasaBidder:

a)CarefullyexaminealloftheBiddingDocuments;

b)Acknowledge allconditions, localor otherwise, affecting the
implementationoftheContract;

c)Madeanestimateofthefacilitiesavailableandneededforthecontract
tobebid,ifany;and

d)InquireorsecureSupplemental/BidBulletin(s)issuedforthe[Nameof
theProject].

9.[NameofBidder]didnotgiveorpaydirectlyorindirectly,anycommission,
amount,fee,oranyformofconsideration,pecuniaryorotherwise,toany
personorofficial,personnelorrepresentativeofthegovernmentinrelation
toanyprocurementprojectoractivity.

INWITNESSWHEREOF,Ihavehereuntosetmyhandthis__dayof___,20__
at____________,Philippines.



_____________________________________
Bidder’澙 潸澋澖澘澋澙澋澔澚澇澚澏澜澋潕潧澛澚澎澕澘澏澠澋澊

Signatory

SUBSCRIBEDANDSWORNtobeforemethis___dayof[month][year]at
[placeofexecution],Philippines.Affiant/sis/arepersonallyknowntomeand
was/wereidentifiedbymethroughcompetentevidenceofidentityasdefinedin
the2004RulesonNotarialPractice(A.M.No.02-8-13-SC).Affiant/sexhibitedto
mehis/her[inserttypeofgovernmentidentificationcardused],withhis/her
photographandsignatureappearingthereon,withno.________andhis/her
CommunityTaxCertificateNo._______issuedon____at______.

Witnessmyhandandsealthis___dayof[month][year].

NAMEOFNOTARYPUBLIC
Serial No. of Commission

_______________
Notary Public for _______ until

__________
Roll of Attorneys No.

__________________
PTR No.______ [date issued],[place

issued]
IBP No.______ [dateissued],[place

issued]

Doc.No._____
PageNo._____
BookNo._____
Seriesof_____

*ThisformwillnotapplyforWBfundedprojects.



BankGuaranteeFormforAdvancePayment

To: [nameandaddressofPROCURINGENTITY]
[nameofContract]

Gentlemenand/orLadies:

InaccordancewiththepaymentprovisionincludedintheSpecialConditionsof
Contract,whichamendsClause10oftheGeneralConditionsofContractto
provideforadvancepayment,[nameandaddressofSupplier](hereinaftercalled
the“Supplier”)shalldepositwiththePROCURINGENTITYabankguaranteeto
guaranteeitsproperandfaithfulperformanceunderthesaidClauseofthe
Contractinanamountof[amountofguaranteeinfiguresandwords].

We,the[bankorfinancialinstitution],asinstructedbytheSupplier,agree
unconditionallyandirrevocablytoguaranteeasprimaryobligatorandnotas
suretymerely,thepaymenttothePROCURING ENTITYonitsfirstdemand
withoutwhatsoeverrightofobjectiononourpartandwithoutitsfirstclaimtothe
Supplier,intheamountnotexceeding[amountofguaranteeinfiguresand
words].

Wefurtheragreethatnochangeoradditiontoorothermodificationoftheterms
oftheContracttobeperformedthereunderorofanyoftheContractdocuments
whichmaybemadebetweenthePROCURINGENTITYandtheSupplier,shallin
anywayreleaseusfromanyliabilityunderthisguarantee,andweherebywaive
noticeofanysuchchange,addition,ormodification.

Thisguaranteeshallremainvalidandinfulleffectfromthedateoftheadvance
paymentreceivedbytheSupplierundertheContractuntil[date].

Yourstruly,

SignatureandsealoftheGuarantors

[nameofbankorfinancialinstitution]

[address]

[date]



BIDSECURINGDECLARATIONFORM

REPUBLICOFTHEPHILIPPINES)
CITYOF_______________________)S.S.

x------------------------------------------------------x

BIDSECURINGDECLARATION
InvitationtoBid:[InsertReferencenumber]

To:[InsertnameandaddressoftheProcuringEntity]

I/We5,theundersigned,declarethat:

1. I/Weunderstandthat,accordingtoyourconditions,bidsmustbe
supportedbyaBidSecurity,whichmaybeintheform ofaBid-
SecuringDeclaration.

2. I/Weacceptthat:(a)I/wewillbeautomaticallydisqualifiedfrom
biddingforanycontractwithanyprocuringentityforaperiodoftwo
(2)yearsuponreceiptofyourBlacklistingorder;and,(b)I/wewill
paytheapplicablefineprovidedunderSection6oftheGuidelines
ontheUseofBidSecuringDeclaration,withinfifteen(15)daysfrom
receiptofthewrittendemandbytheprocuringentityforthe
commissionofactsresultingtotheenforcementofthebidsecuring
declarationunder Sections23.1(b),34.2,40.1and69.1,except
69.1(f),oftheIRRofRA9184;withoutprejudicetootherlegalaction
thegovernmentmayundertake.

3. I/WeunderstandthatthisBidSecuringDeclarationshallceasetobe
validonthefollowingcircumstances:

(a) Uponexpirationofthebidvalidityperiod,oranyextension
thereofpursuanttoyourrequest;

(b) Iam/wearedeclaredineligibleorpost-disqualifiedupon
receiptofyournoticetosucheffect,and(i)I/wefailedto
timelyfilearequestforreconsiderationor(ii)I/wefileda
waivertoavailofsaidright;

(c) Iam/wearedeclaredthebidderwiththeLowestCalculated

5Selectoneanddeletetheother.Adoptthesameinstructionforsimilartermsthroughoutthe
document.



ResponsiveBid,andI/wehavefurnishedtheperformance
securityandsignedtheContract.

INWITNESSWHEREOF,I/Wehavehereuntosetmy/ourhand/sthis____
dayof[month][year]at[placeofexecution].

[Insert NAME OF BIDDER’潹
AUTHORIZED

REPRESENTATIVE]
[Insert Signatory’澙 潲澋澍澇澒

Capacity]
Affiant

SUBSCRIBEDANDSWORNtobeforemethis___dayof[month][year]at
[placeofexecution],Philippines.Affiant/sis/arepersonallyknowntomeand
was/wereidentifiedbymethroughcompetentevidenceofidentityasdefinedin
the2004RulesonNotarialPractice(A.M.No.02-8-13-SC).Affiant/sexhibitedto
mehis/her[inserttypeofgovernmentidentificationcardused],withhis/her
photographandsignatureappearingthereon,withno.________andhis/her
CommunityTaxCertificateNo._______issuedon____at______.

Witnessmyhandandsealthis___dayof[month][year].

NAMEOFNOTARYPUBLIC
Serial No. of Commission

_______________
Notary Public for _______ until

__________
Roll of Attorneys No.

__________________
PTR No.______ [date issued],[place

issued]
IBP No.______ [dateissued],[place

issued]

Doc.No._____
PageNo._____
BookNo._____
Seriesof_____





ManuelAnthonyS.Tan2242017


